PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS
MAY 15, 2019

Pursuant to Section 19.84 and 59.14, Wis. Stats., notice is hereby given to the public that the

REGULAR meeting of the BROWN COUNTY BOARD OF SUPERVISORS was held on
Wednesday, May 15, 2019 at 7:00 p.m., in the Legislative Room 203, 100 North Jefferson Street,
Green Bay, Wisconsin.

** Presentations **
Commendations to Brown County Students Sam Stanko, Sawyer Grovogel and Taylor
Gillis for Earning a Perfect 36 on the ACT Test

The following matters will be considered:

Call to order at 7:00 p.m.

Invocation.

Pledge of Allegiance.

Opening Roll Call: Sieber, Nicholson, Hoyer, Lefebvre, Erickson, Borchardt, Evans, Vander
Leest, Buckley, Landwehr, Dantinne, Brusky, Ballard (7:57pm), Kaster,
Van Dyck, Linssen, Kneiszel, Deslauriers, Tran, Moynihan, Suennen,
Schadewald, Lund, Deneys

Excused: De Wane, Gruszynski

Total Present: 24  Total Excused: 2

No. 1 -- ADOPTION OF AGENDA.

A motion was made by Supervisor Nicholson and seconded by Supervisor Lefebvre “to approve
agenda.” Voice vote taken. Motion carried unanimously.

No. 2 -- COMMENTS FROM THE PUBLIC:
a) State name and address for the record.
b) Comments will be limited to five minutes.
c) The Board’s role is to listen to public comments, and not ask

guestions, discuss nor take action regarding public comments.

Three people addressed the Board in support of the Energy Innovation and Carbon Dividend
Act (H.R. 763) on a local level.

Those in favor:

Laurel Last, 954 Rockwell Rd., Green Bay, W1 54313

Jackie Thiry, 1600 Rustic Oaks Ct. #8, Green Bay, WI 54301

Don Dahlstrom, 4455 N. Pine Tree Rd., Hobart, WI 54155

No. 3 -- APPROVAL OF MINUTES OF APRIL 17, 2019.
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A motion was made by Supervisor Nicholson and seconded by Supervisor Kaster “to adopt
minutes.” Voice vote taken. Motion carried unanimously.

No. 4 -- ANNOUNCEMENTS BY SUPERVISORS.

Supervisor Borchardt addressed the Board by acknowledging the work that is being done by the
Aging, Disability, and Resource Center, ADRC. Supervisor Borchardt especially highlighted the
ADRC “Annual Report” and “On the Go” handouts that were distributed to all supervisors prior to
the meeting. Supervisor Borchardt also stated that the ADRC will again be open on Saturdays
for the Farmer’s Market, starting with this upcoming weekend.

Supervisor Sieber noted that in the WCA magazine, May 29™ edition, multiple articles are included
regarding area Child Support Agencies. Additionally, some of the work was written by Brown
County’s very own Child Support Administrator.

Supervisor Brusky addressed the Board and extended her gratitude to all whom attended the
Joint Finance Committee on April 24", Supervisor Brusky explained that attendance at the Joint
Finance Committee was extremely high and was the largest of any of the four sessions.
Supervisor Brusky encouraged her fellow supervisors to actively reach out and follow-up with
Legislators in order to ensure that local issues are addressed at the State level.

Supervisor Schadewald spoke on behalf of the Bay Port Girls’ basketball team and thanked the
Board for its well wishes and commendation.

Supervisor Deneys explained that this week is “Police Week.” Mr. Deneys thanked all Law
Enforcement for their dedication, protection, and service.

No. 5 -- PRESENTATION OF COMMUNICATIONS FOR CONSIDERATION

LATE COMMUNICATIONS:

No. 5a -- FROM SUPERVISOR LEFEBVRE: THAT THE COUNTY BOARD PASS A
RESOLUTION IN SUPPORT OF H. R. 763 — THE ENERGY INNOVATION AND
CARBON DIVIDEND ACT. THE FOLLOWING COUNTY BOARDS AND CITY
COUNCILS PASSED A RESOLUTION — DANE COUNTY, EAU CLAIRE
COUNTY, LA CROSSE COUNTY, EAU CLAIRE CITY, LA CROSSE CITY, RICE
LAKE CITY, STEVENS POINT CITY, AND WAUPACA CITY. IN REFERENCE
TO HANDOUT AT THE MAY 15™ COUNTY BOARD MEETING.

Referred to Planning, Development, and Transportation Committee.

No. 5b -- FROM SUPERVISOR VAN DYCK: REQUEST THAT CORPORATION
COUNSEL DRAFT A RESOLUTION STATING THAT NO BROWN COUNTY
RECORDS, CURRENTLY STORED ANYWHERE WITHIN THE VETERANS
MEMORIAL COMPLEX, INCLUDING BUT NOT LIMITED TO THE OLD
PACKER HALL OF FAME, WILL BE STORED WITHIN THE NEW BROWN
COUNTY EXPO BUILDING WHEN COMPLETE, OR WITHIN THE RESCH
CENTER.

IN ADDITION, | REQUEST THAT THE APPROPRIATE COUNTY
DEPARTMENT DEVELOP A STORAGE PLAN FOR ALL ARCHIVED COUNTY
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DOCUMENTS FOR IMPLEMENTATION NO LATER THAN THE 2021
OPERATIONAL AND CAPITAL BUDGET PLAN.

Referred to Administration Committee.

No. 5¢C -- FROM SUPERVISOR BRUSKY: TO ENSURE THAT A SMOOTH AND
DUTIFUL INTEGRATION OF IMPROVED SECURITY AT THE BROWN
COUNTY COURTHOUSE CAN BE MADE, THAT IS IN COMPLIANCE WITH
WISCONSIN SUPREME COURT RULE 68.06, THAT THE DIRECTOR OF
PUBLIC WORKS AND ADMINISTRATION WORK WITH THE BROWN
COUNTY SHERIFF ON THE DESIGN, PLANNING, FINANCIAL RESOURCES
AND IMPLEMENTATION OF THE NEEDED IMPROVEMENTS AT THE
COURTHOUSE THAT PRESERVE ITS CHARACTER AND AESTHETICS.

Referred to Public Safety and Planning, Development & Transportation Committees.

No. 5d -- FROM SUPERVISOR BUCKLEY: TO HAVE THE GREATER GREEN BAY
COMMUNITY FOUNDATION ATTEND THE NEXT EDUCATION AND
RECREATION COMMITTEE MEETING TO EXPLAIN THE PROCESS FOR
SUBMISSION OF INVOICES FOR THE RESCH CENTER TO BE PAID OUT OF
THE RESCH CENTER NAMING RIGHTS FUND. ALSO A DETAILED
ACCOUNTING OF THE FUND FROM INCEPTION TO CURRENT.

Referred to Education and Recreation Committee.

No. 5e -- FROM SUPERVISOR BORCHARDT: 1 WOQOULD LIKE TO CLEARLY CODIFY
THE RESOLUTION THAT WAS PASSED BY THE BOARD IN 2018, WHICH
REQUIRED THAT ALL STANDING COMMITTEE MEETINGS MEET
BETWEEN MONDAY-THURSDAY AND START BETWEEN 5-7P.M.

Referred to Executive Committee.

No. 5f -- FROM SUPERVISOR BORCHARDT: TO REVIEW THE BILLING PRACTICES
FOR CAMPAIGN STOPS.

Referred to Public Safety Committee.

No. 6 -- APPOINTMENTS BY COUNTY BOARD CHAIR AND BOARD OF
SUPERVISORS COMMITTEE AS A WHOLE.

None.

No. 7 -- CONFIRMATION/APPOINTMENTS BY COUNTY EXECUTIVE.

No. 7a -- Appointment of Sarah Wallace to Land Information Council.

A motion was made by Supervisor Kaster and seconded by Supervisor Hoyer “to approve the
above appointment.” Motion carried unanimously with no abstentions.

No. 8a -- REPORT BY BOARD CHAIRMAN.

Chairman Moynihan addressed the Board and stated that any Board member looking to attend
the September WCA meeting ought to contact the Board Office.
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Mr. Moynihan stated that the Brown County Taxpayers Association’s lawsuit against Brown
County has totaled $237,142.67 in expenses.

No. 8b -- REPORT BY COUNTY EXECUTIVE.

County Executive Streckenbach stated that his office will be reaching out to the Board in order to
setup meetings regarding potential 2020 budget initiatives.

Mr. Streckenbach commented on the April Joint Finance Committee and was pleased that Brown
County was selected as one of the four host locations. County Executive Streckenbach also
extended his gratitude to Representative John Nygren for this opportunity. Executive
Streckenbach explained that this budget process will be highly debated but as currently
presented, the additional District Attorney positions Supervisor Brusky has been working to get
funded, are still included.

Executive Streckenbach remarked that the State budget is important from a county perspective
because all departments are affected by the budget. For example, when State mandated
services, such as 911, Human Services, Child Protective Services etc., are not provided with
adequate State funding, the County then is responsible for coming up with creative mechanisms
in order to comply with law while still maintaining a balanced budget.

County Executive Streckenbach explained that there is a lot happening in Brown County currently,
from Master Plans to Capital expenditures. Mr. Streckenbach mentioned that the STEM Center
is progressing nicely and is still anticipated to have a fall opening date. Executive Streckenbach
also noted that the Brown County Arena had its final farewell, and thanked staff for all of the work
in making sure this was done properly.

Mr. Streckenbach mentioned that 16 students graduated from Syble Hopp last week. Executive
Streckenbach encouraged Board members to stop by the school and wish the students well.

County Executive Streckenbach remarked that Leadership Green Bay will be undertaking 4 future
projects in Brown County. Leadership Green Bay has 42 members, which subsequently
undertake public philanthropic endeavors, with future Brown County projects featuring N.E.W.
Zoo and Child Protective Services.

No. 9 -- OTHER REPORTS. NONE
No. 10 -- Standing Committee Reports
No. 10a -- REPORT OF ADMINISTRATION COMMITTEE OF MAY 2, 2019.

1. Review minutes of:

a. Housing Authority (February 18, 2019). Receive and place on file.

2. Veterans’ Services - Resolution re: Table of Organization Change Veterans’ Services
Department Add/Delete Positions and Adjust and Fully Fund Salary. To approve. See
Resolutions & Ordinances.

3.  County Clerk - Budget Adjustment Request (19-036): Reallocation between two or more
departments, regardless of amount. To approve.

4.  Child Support - Budget Status Financial Report for February 2019 — Unaudited. Receive
and place on file.
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5.  Child Support - Departmental Openings Summary — April 2019. Receive and place on

file.

Child Support - Director Summary for April 2019. Receive and place on file.

Technology Services - Budget Status Financial Report for February 2019 - Unaudited.

Receive and place on file.

8. Technology Services - Hall of Fame Box Move. Receive and place on file.

9. Technology Services - Director’'s Report. Receive and place on file.

10. Treasurer - Per Brown County Ordinance 3.06 (5)(c), Discussion and possible action on
the sale back to Former Owner of the following tax deed parcels from the Judgment of
Circuit Court Case # 18CV1314:

No

Parcel Address

AL-1094-3 347 Greene Ave
B-367-8 2476 Valley Heights Drive
HM-123 Finger Road

HM-124 425 S. Vandenberg Road
M-253-2 4550 Lark Road
M-332-2 3531 Park Road

M-760 3723 Wayside Road
R-235-1 Big Valley Road
R-319-1 Lasee Road

W-116 2569 Apple Creek Road
W-116-2 Apple Creek Road
1-936-B 1321 S. Broadway
1-950 827 Ninth Street

17-880 445 S. Baird St.

18-58 1117 Shea Ave.

20-400 Vanderbraak St.
20-413-7 1267 Weise St.
21-455-2 2221 Manitowoc Road
21-1614 1332 Klaus St.

3-40 852 Shawano Ave.

i) To allow the Treasurer to sell back Parcel M-253-2 for the amount of $5,570.53.
i) To give the Treasurer the authority to continue processing the remaining

properties.

11. Per Brown County Ordinance 3.06 (5)(c), Discussion and possible action on the sale
back to Former Owner of the following tax deed parcel from the 30 DAY EXTENSION
ORDER of Circuit Court Case # 18CV1314:

Parcel Address
3-1063-2 227 S Buchanan St.
To give the Treasurer the authority to continue processing the property.

12. Discussion and possible action on the sale to adjoining property Owner of the following
tax deed parcels from the Judgment of Circuit Court Case # 16CV1378:

Parcel Address
5-598-B Dousman St.
To allow the Treasurer to negotiate the sale of the parcel to Widmer Properties LLC.
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13.

14.

15.
16.

17.
18.
19.
20.
21.

Review of Treasurers Dept. Final Budget Performance Report for 2018. Receive and
place on file.

Budget Status Financial Report for Jan. - March 2019 — Unaudited. To hold for one
month.

Treasurer's Report. Receive and place on file.

Administration - Budget Status Financial Report for February 2019 — Unaudited. Receive
and place on file.

Administration — 2018 Balanced Budget Adjustment. To approve.

Administration - Budget Adjustment Log. Receive and place on file.

Administration - Director’'s Report. Receive and place on file.

Human Resources - Director’'s Report. Receive and place on file.

Audit of bills. To acknowledge receipt of the bills.

A motion was made by Supervisor Sieber and seconded by Supervisor Nicholson “to adopt.”
Motion carried unanimously with no abstentions.

No. 10b -- REPORT OF EDUCATION AND RECREATION COMMITTEE OF APRIL 25,
2019

1. Consent Agenda - Golf Course - Budget Status Financial Report for December 2018 —
Unaudited. See action at Item 9 below.

2. Consent Agenda - Golf Course - Budget Status Financial Report for February 2019 —
Unaudited. See action at Item 9 below.

3.  Consent Agenda - Museum - Budget Status Financial Report for December 2018 —
Unaudited. See action at Item 9 below.

4.  Consent Agenda - Museum - Budget Status Financial Report for February 2019 —
Unaudited. See action at Item 9 below.

5. Consent Agenda - NEW Zoo - Budget Status Financial Report for December 2018 —
Unaudited. See action at Item 9 below.

6. Consent Agenda - NEW Zoo - Budget Status Financial Report for February 2019 —
Unaudited. See action at Item 9 below.

7. Consent Agenda - Parks Management - Budget Status Financial Report for December
2018 — Unaudited. See action at Item 9 below.

8. Consent Agenda - Parks Management - Budget Status Financial Report for February
2019 — Unaudited. See action at Item 9 below.

9. Consent Agenda - Audit of Bills. To approve Iltems 1 —9.

10. Golf Course - Superintendent’s Report. No action taken.

11. Library - Director’s Report. No action taken.

12. Museum - Director’'s Report. No action taken.

13. NEW Zoo - Director’s Report. No action taken.

14. Park Management - Director's Report. No action taken.

15. Park Management - Fairgrounds Master Plan Final Report. To approve the Fairgrounds
Master Plan Final Report.

16. Communication from Supervisor Lund re: To look at having a historical display at the
new expo hall representing the historical figures that have performed at the Veteran’s
Memorial Arena. Refer to staff for consideration.

17. Museum — 2018 Balanced Budget Adjustment. To approve.

18. Parks — Discussion and possible action re: Fee Waiver Request of Approval from Trout

Unlimited for use of the Reforestation Camp Pines Shelter on June 6" from 4pm-9pm.
To approve.
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A motion was made by Supervisor Lefebvre and seconded by Supervisor Van Dyck “to adopt.”
Motion carried unanimously with no abstentions.

No. 10bi -- REPORT OF SPECIAL EDUCATION & RECREATION COMMITTEE OF MAY
15, 2019

1. Closed Session: Resch Center and Expo Center, including Resch Center Lease and
Expo Center Management Agreements.

a. Open Session: Motion and Recorded Vote pursuant to Wis. Stats. Sec. 19.85(1),
regarding going into closed session pursuant to Wis. Stats. Sec. 19.85(1)(e), i.e.
deliberating or negotiating public business, whenever competitive or bargaining
reasons require a closed session, in particular, deliberating and negotiating strategy
and options regarding the Resch and Expo Centers, including the Expo Center
Management Agreement and the Resch Center Lease.

b. Convene into Closed Session: Pursuant to Wis. Stats. Sec. 19.85(1)(g), the Brown
County Board of Supervisors shall convene into closed session for purposes of
deliberating or negotiating public business, whenever competitive or bargaining
reasons require a closed session, in particular, deliberating and negotiating strategy
and options regarding the Resch and Expo Centers, including the Expo Center
Management Agreement and the Resch Center Lease.

c. Reconvene into Open Session: The Brown County Board of Supervisors shall
reconvene into open session for possible voting and/or other action regarding the
Resch and Expo Centers, including the Expo Center Management Agreement and
the Resch Center Lease. No closed session.

1. Motion made by Supervisor Lefebvre and seconded by Supervisor Suennen ‘to
approve the Resch Center lease agreement as amended.” Vote taken. Motion
carried unanimously.

2. Motion made by Supervisor Landwehr and seconded by Supervisor Suennen “to
approve the Expo Center Management Agreement as presented.” Vote taken.
Motion carried unanimously.

**Expo and Resch Center Agreement amendments made at the Special Education and
Recreation Committee can be found on pages 47,60, 63, 64, and 66 of the County
Board Minutes .**

2. Resolution Authorizing Resch Center Lease Agreement and Expo Center Management
Agreement.
Motion made by Supervisor Suennen and seconded by Supervisor Lefebvre “to
approve the resolution.” Vote taken. Motion carried unanimously.

A motion was made by Supervisor Landwehr and seconded by Supervisor Buckley “to adopt.”
Motion carried unanimously with no abstentions.

No. 10c -- REPORT OF EXECUTIVE COMMITTEE OF MAY 6, 2019

1. Review Minutes of:
a. Benefits Advisory Committee (February 14 & March 14, 2019). Receive and place
on file the Benefits Advisory Committee February 14, 2019 minutes.
b. Citizens Redistricting Advisory Subcommittee (March 18, 2019). These minutes
were deleted from the agenda; no action taken.
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10.

11.

12.

13.

Legal Bills - Review and Possible Action on Legal Bills to be paid. To pay the legal bills.
Communication from Supervisor Tran re: For Corporation Counsel to draft a lobbyist
registration ordinance that would require any individual or for-profit business that hires
someone to influence County Board actions to register with the County Clerk, that
registration be made part of the public debate so residents know who is being lobbied, a
statement of who is paying the lobbyist to lobby, and how much the lobbyist is being
paid, who they lobbied and provide penalty for noncompliance. To hold for one month.
Internal Auditor - Board of Supervisors Budget Status Financial Report (Unaudited) &
Veterans’ Recognition Subcommittee Budget Status Financial Report (Unaudited) —
December 2018. Receive and place on file.
Internal Auditor - Board of Supervisors Budget Status Financial Report (Unaudited) —
February 2019. Receive and place on file.
Internal Auditor - Status Update: April 1 — April 30, 2019. Receive and place on file.
Corporation Counsel - Oral Report. Receive and place on file.
Resolutions, Ordinances — 2018 Balanced Budget Adjustment.

I. To suspend the rules and take Items 8, 9, 10 and 11 together.

II. To approve ltems 8, 9, 10 and 11. See Resolutions & Ordinances.
Resolutions, Ordinances - Resolution re: Table of Organization Change for the Health
and Human Services Department — Community Services Division — Deletion and
Addition of Youth Support Specialist Position. See action at Item 8. See Resolutions &
Ordinances.
Resolutions, Ordinances - Resolution re: Table of Organization Change for the Health
and Human Services Department — Community Treatment Center Division — Addition
and Deletion of Positions. See action at Item 8. See Resolutions & Ordinances.
Resolutions, Ordinances - Resolution regarding Table of Organization Change Veterans’
Services Department Add/Delete Positions and Adjust and Fully Fund Salary. See action
at ltem 8. See Resolutions & Ordinances.
Dept. of Admin & HR - Director of Administration and Human Resources Report.
Receive and place on file.
Closed Session: Resch Center and Expo Center, including Resch Center Lease and
Expo Center Management Agreement.
a. Open Session: Motion and Recorded Vote pursuant to Wis. Stats. Sec. 19.85(1),
regarding going into closed session pursuant to Wis. Stats. Sec. 19.85(1)(e), i.e.
deliberating or negotiating public business, whenever competitive or bargaining reasons
require a closed session, in particular, deliberating and negotiating strategy and options
regarding the Resch and Expo Centers, including the Expo Center Management
Agreement and the Resch Center Lease. To enter into closed session.
b. Convene into Closed Session: Pursuant to Wis. Stats. Sec. 19.85(1)(g), the
Brown County Board of Supervisors shall convene into closed session for purposes of
deliberating or negotiating public business, whenever competitive or bargaining reasons
require a closed session, in particular, deliberating and negotiating strategy and options
regarding the Resch and Expo Centers, including the Expo Center Management
Agreement and the Resch Center Lease. To return to open session.
C. Reconvene into Open Session: The Brown County Board of Supervisors shall
reconvene into open session for possible voting and/or other action regarding the Resch
and Expo Centers, including the Expo Center Management Agreement and the Resch
Center Lease. To approve Resolution Authorizing Resch Center Lease Agreement and
Expo Center Management Agreement as amended in closed session by adding additional
language regarding maintenance reimbursement to Amended and Restated Lease
Agreement. See Resolutions & Ordinances.
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A motion was made by Vice Chair Lund and seconded by Supervisor Sieber “to adopt.”
Supervisor Suennen requested Item #3 be taken separately. Voice vote taken on remainder of
report. Motion carried unanimously with no abstentions.

Iltem #3 - Communication from Supervisor Tran re: For Corporation Counsel to draft a lobbyist
registration ordinance that would require any individual or for-profit business that hires someone
to influence County Board actions to register with the County Clerk, that registration be made
part of the public debate so residents know who is being lobbied, a statement of who is paying
the lobbyist to lobby, and how much the lobbyist is being paid, who they lobbied and provide
penalty for noncompliance. To hold for one month.

Following discussion of Item #3 and clarification between Supervisors Suennen and Tran, a
motion was made by Supervisor Suennen and seconded by Supervisor Nicholson “to approve
Item #3.” Voice vote taken. Motion carried unanimously with no abstentions.

No. 10d -- REPORT OF HUMAN SERVICES COMMITTEE OF APRIL 24, 2019
1. Review Minutes of:
a. Children with Disabilities Education Board (March 19, 2019). Receive and place
on file.

b. Criminal Justice Coordinating Board (April 9, 2019). Receive and place on file.

2.  Communication from Supervisor Ballard re: For the Brown County Board of Health to
cease sharing demographic and personal information of residents with drug companies
and other third parties for the purpose of sending out notifications of missed
vaccinations. Instead, this essential educational program should be operated in-house
and a budget adjustment of $2,500 would be needed. Doing this in-house is consistent
with other health departments in the state; allows the program to continue at a low cost;
and respects the privacy rights of the citizenry. To hold for 30 days.

3. Communication from Supervisors Hoyer and Borchardt re: Draft a resolution
acknowledging that September is National Suicide Prevention month. To have Chair
Hoyer work with Corp. Counsel to bring back a resolution to be voted on.

4.  Wind Turbine Update - Receive new information — Standing Item. Receive and place on
file.

5. Resolutions & Ordinances - Resolution Amending Membership of Criminal Justice
Coordinating Board. To send this back to CJCB so they can define exactly what they
want. See Resolutions & Ordinances.

6. Resolutions & Ordinances — 2018 Balanced Budget Adjustment. To approve. See
Resolutions & Ordinances.

7.  Veterans - Resolution re: Table of Organization Change Veterans’ Services Department
Add/Delete Positions and Adjust and Fully Fund Salary. To approve. See Resolutions &
Ordinances.

8. Health & Human Services Dept. - Budget Adjustment Request (18-150): Any increase in
expenses with an offsetting increase in revenue. To approve.

9. Health & Human Services Dept. - Resolution re: Table of Organization Change for the
Health and Human Services Department — Community Services Division — Deletion and
Addition of Youth Support Specialist Position. To approve. See Resolutions &
Ordinances.

10. Health & Human Services Dept. - Resolution re: Table of Organization Change for the
Health and Human Services Department — Community Treatment Center Division —
Addition and Deletion of Positions. To approve. See Resolutions & Ordinances.

11. Health & Human Services Dept. - Executive Director’'s Report. Receive and place on file.
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12.

13.

14.

15.

Health & Human Services Dept. - Financial Report for Community Treatment Center and
Community Services. Receive and place on file.
Health & Human Services Dept. - Statistical Reports.
a. Monthly CTC Data.
i. Bay Haven Crisis Diversion.
il. Nicolet Psychiatric Center.
iil. CTC Double Shifts.
b. Child Protection — Child Abuse/Neglect Report.
C. Monthly Contract Update.
i. To suspend the rules to take Iltems 13 ai, aii, aiii, b & ¢ together.
ii. To receive and place on file Items 13 ai, aii, aiii, b & c.
Health & Human Services Dept. - Request for New Non-Continuous and Contract
Providers and New Provider Contracts. To approve.
Audit of bills. To acknowledge receipt of the bills.

A motion was made by Supervisor Hoyer and seconded by Supervisor Brusky “to adopt.”
Voice vote taken. Motion carried unanimously with no abstentions.

No. 10e -- REPORT OF PLANNING, DEVELOPMENT & TRANSPORTATION

N

10.

11.
12.
13.
14.

COMMITTEE OF APRIL 22, 2019

Consent Agenda - Harbor Commission (February 11, 2019). See action at Iltem 8.
Consent Agenda - Planning Commission Board of Directors (February 6, 2019). See
action at Item 8.
Consent Agenda - Solid Waste Board (March 18, 2019). See action at Item 8.
Consent Agenda - Airport - Budget Status Financial Report for December 2018 and
February 2019 — Unaudited. See action at Item 8.
Consent Agenda - Planning Commission — Budget Status Financial Report for
December 2018, January and February 2019 — Unaudited. See action at Item 8.
Consent Agenda - Property Listing - Budget Status Financial Report for December 2018,
January and February 2019 — Unaudited. See action at Item 8.
Consent Agenda - Zoning - Budget Status Financial Report for December 2018, January
and February 2019 — Unaudited. See action at Item 8.
Consent Agenda - Register of Deeds - Budget Status Financial Report for December
2018 — Unaudited.

i.  To suspend the rules to take Items 1 — 8 together.

ii. Toreceive and place on file Items 1 — 8.
Communication from Supervisors Van Dyck and Deslauriers: Request that prior to any
consideration being given to BC Organics to lease County owned property in Southern
Brown County, that the Port and Solid Waste Authority require BC Organics to engage
the services of a waste water expert to advise the County on the viability of the water
treatment methodology being proposed by BC Organics waste water expert to be
selected at the discretion of the County and paid for by BC Organics. Item held for a
month under Approve/Modify Agenda.
Resolutions & Ordinances - 2018 Balanced Budget Adjustment. To approve. See
Resolutions & Ordinances.
Extension Brown County - Director’s Report. Receive and place on file.
Register of Deeds Annual Report. Receive and place on file.
Airport - 12+-Hour Shift Report. Receive and place on file.
Airport - Open Positions Report. Receive and place on file.
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15.

16.

17.

18.

19.
20.
21.
22.

Airport - Director’s Report.

a. Air Service Updates.

b. Upcoming Events. Receive and place on file.

Port & Resource Recovery - Refuse Transfer Station Scale RFB — Request for Approval.
To approve Valley Scale for $72,763.00 for Project #2315 Transfer Station 2" Truck
Scale.

Port & Resource Recovery - Refuse Transfer Station Scale House Remodeling RFB —
Request for Approval. To award the bid for Project 2316 Transfer Station Scale House
Remodel to Mission Support Services (MS2) for $44,315.00.

Port & Resource Recovery - Federal Policy Positions — Request for Approval. To
approve the Federal Policy Positions.

Port & Resource Recovery - Director's Report. Receive and place on file.

Public Works - Summary of Operations Report. Receive and place on file.

Public Works - Director’s Report. Receive and place on file.

Acknowledging the bills. To acknowledge receipt of the bills.

A motion was made by Supervisor Erickson and seconded by Supervisor Dantinne “to adopt.”
Voice vote taken. Motion carried unanimously with no abstentions.

No. 10ei -- REPORT OF LAND CONSERVATION SUBCOMMITTEE COMMITTEE OF

N

APRIL 22, 2019

Open Positions Report. Receive and place on file.
Financials.
a. Budget Status Report (Unaudited) December 31, 2018.
b. Budget Status Report (Unaudited) January 31, 2019.
c. Budget Status Report (Unaudited) February 29, 2019.
i. To suspend the rules to take Iltems 2a, b & ¢ together.
ii. To receive and place on file Items 2a, b & c.
Directors Report:
a. Presentation, Ryan Jacques Glacierland RC&D.
b. Plum and Kankapot watershed project update. Receive and place on file.

A motion was made by Supervisor Dantinne and seconded by Supervisor Borchardt “to adopt.”
Voice vote taken. Motion carried unanimously with no abstentions.

No. 10f -- REPORT OF PUBLIC SAFETY COMMITTEE OF MAY 1, 2019

1. Review Minutes of:

a. Criminal Justice Coordinating Board (April 9, 2019). Receive and place on file.

2.  Presentation by Venture Architects regarding Jail Expansion and Medical Examiner
Schematic Design. No action taken.

3. Resolutions & Ordinances - 2018 Balanced Budget. To approve and forward to
Executive Committee. See Resolutions & Ordinances.

4. Resolutions & Ordinances - Resolution Amending Membership of Criminal Justice
Coordinating Board. To refer back to Criminal Justice Coordinating Board. See
Resolutions & Ordinances.

5.  Public Safety Communications - Director’'s Report. Receive and place on file.

6. Emergency Management - Director’s Report. Receive and place on file.

7.  District Attorney Report. No report, no action taken.
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10.

11.
12.
13.
14.
15.
16.

17.
18.

19.

20.

21.

22.

Circuit Courts, Commissioners, Probate - Budget Status Financial Report for November

2018. Receive and place on file.

Circuit Courts, Commissioners, Probate - Budget Status Financial Report for January

and February 2019. Receive and place on file.

Circuit Courts, Commissioners, Probate - Report re: The costs for court appointed

attorneys. To hold for one month and ask Judge Atkinson or a designee to attend the

next Public Safety Committee meeting to report.

Circuit Courts, Commissioners, Probate - Director's Report. No report; no action taken.

Clerk of Courts Report. Receive and place on file.

Medical Examiner - 2019 Medical Examiner Activity Spreadsheet. Receive and place on

file.

Medical Examiner’s Report. Receive and place on file.

Sheriff - Update re: Jail Addition — Standing Item. No action taken.

Sheriff - Budget Adjustment Request (19-033): Any increase in expenses with an

offsetting increase in revenue. To approve.

Sheriff’'s Report. Receive and place on file.

Communication from Supervisor DeWane re: To discuss with possible action regulations

for carrying guns in to certain county buildings per Mike Shea. To refer to Corporation

Counsel and Public Works for clarification regarding the posting at the East Branch

Library and broader explanation.

Communication from Vice Chair Lund re: To have the Human Services and Public

Works look at how we can organize flood relief response in Brown County. Receive and

place on file.

Communication from Supervisor Buckley re: Have Emergency Management give a

breakdown on the East River Flood Response at the May 1% Public Safety Committee

meeting. To refer to Emergency Management Director to bring back information
regarding the 211 system to the next Public Safety Committee meeting.

Communication from Supervisor Deslauriers re: Whereas the Brown County Board of

Supervisors has the legal authority to restore ‘Protective Occupation Participant’ status

to Brown County Corrections Officers and, Based on the criteria established in

Wisconsin Statute 40.02(48)(a), the “principal duties” of Brown County Corrections

Officers “involve active law enforcement,” requires “frequent exposure to a high degree

of danger or peril,” and also requires “a high degree of physical condition,” and Based on

chronic Correction Officer understaffing (that will potentially be made worse with the
expansion of the Brown County jail), that it is important to the health, safety, and welfare
of Corrections Officers, our inmates, and the general public to provide a stronger
incentive package to attract and maintain Corrections Officers, and Based on the costs
of restoring protective status when compared to the costs to recruit and train new

Corrections Officers, Brown County sees the financial value of restoring protective

status. That the Brown County Board of Supervisors supports restoring and funding

‘Protective Status with Social Security’ for Brown County Corrections Officers. To hold

Item 21 until after Item 22 a, b and ¢ are concluded.

Closed Session:

a. Open Session: Motion and Recorded Vote pursuant to Wis. Stats. Sec. 19.85(1)
regarding convening into closed session for the following purpose: Pursuant to Wis.
Stat. § 19.85(1.)(e), the Committee shall convene into closed session to deliberate or
negotiate the purchasing of public properties, the investing of public funds, or the
conducting other specified public business, whenever competitive or bargaining
reasons require a closed session, in particular, discussing confidential and security
sensitive information, and viewing confidential and security sensitive documents,
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regarding the investing of public funds for the construction of the Jail expansion and
of the Medical Examiner’s Office. To enter into closed session.

b. Convene into Closed Session: Pursuant to Wis. Stats. Sec. 19.85(1), the Committee
shall convene into closed session for the following purpose: Pursuant to Wis. Stat. §
19.85(1.)(e), the Committee shall convene into closed session to deliberate or
negotiate the purchasing of public properties, the investing of public funds, or the
conducting of other specified public business, whenever competitive or bargaining
reasons require a closed session, in particular, discussing confidential and security
sensitive information, and viewing confidential and security sensitive documents,
regarding the investing of public funds for the construction of the Jail expansion and
of the Medical Examiner’s Office. No action taken.

c. Reconvene in Open Session: The Committee shall reconvene into open session for
possible voting and/or other action with respect to the closed session item mentioned
above. No action taken.

d. Open Session: Motion and Recorded Vote pursuant to Wis. Stats. Sec. 19.85(1),
regarding going into closed session for the following purpose: Pursuant to Wis. Stats.
Sec. 19.85(1)(g), to confer with legal counsel regarding oral advice concerning
strategy and other legal issues with respect to litigation in which Brown County is or
is likely to become involved in, in particular, with respect to the over twenty appeals
that are in litigation involving the issue of whether County Jailers qualify for
Protective Employment Status. To enter into closed session.

e. Convene into Closed Session: Pursuant to Wis. Stats. Sec. 19.85(1), the Brown
County Board of Supervisors shall convene into closed session for the following
purpose: Pursuant to Wis. Stats. Sec. 19.85(1)(g), to confer with legal counsel
regarding oral advice concerning strategy and other legal issues with respect to
litigation in which Brown County is or is likely to become involved in, in particular,
with respect to the over twenty appeals that are in litigation involving the issue of
whether County Jailers qualify for Protective Employment Status. No action taken.

f. Reconvene in Open Session: The Breown-County Library Beard Committee shall
reconvene into open session for possible voting and/or other action with respect to
the closed session item mentioned above. No action taken.

23. Audit of the bills. To acknowledge receipt of the bills.

A motion was made by Supervisor Deneys and seconded by Supervisor Schadewald “to
adopt.” Voice vote taken. Motion carried unanimously with no abstentions.

No. 11 -- Resolutions, Ordinances:

Budget Adjustments Requiring County Board Approval

No. 11a -- RESOLUTION APPROVING BUDGET ADJUSTMENTS TO VARIOUS
DEPARTMENT BUDGETS

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:
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WHEREAS, the below listed departments have submitted the following adjustments to

their departmental budgets that, per Wisconsin State Statutes, require approval by a 2/3 vote of
the full County Board:

18-150
HHS-CTC

To adjust budget for the following CTC to Community Services year-end transfers: 1) return
of funds transferred in 2015 from Community Services to CTC, and 2) transfer of allocated
costs from Community Services payroll to CTC for shared positions including Executive
Director, Finance Manager, Purchasing and Accounts Payable. These additional transfer
costs are offset by an unanticipated CTC prior year settlement in 2018 for State
Supplemental Nursing Home payments and higher than anticipated Hospital revenues.
Fiscal Impact: $562,874

19-033
SHERIFF

This 2019 budget adjustment is to increase grant revenue and related Supplies, Equipment
and Outlay expenses to participate in a Law Enforcement Drug Trafficking Response grant
through Wis. Dept. of Justice (2018-DT-01-15136). The grant provides funds for the
purchase of a covert/multi-purpose vehicle and various surveillance equipment items and
audio/video recording devices. There is no local match required for this grant.

Fiscal Impact: $50,000

19-036
CO CLERK

The County Clerk’s Office would like to begin the process of moving from the filing of hard
copy documents to storing them in electronic format. This initial investment of $7,000 will
provide sayings in supplies and storage while improving usability of people searching
records.

Contingency Fund Balance: $300,000 Fiscal Impact: $0

and,

WHEREAS, these budget adjustments are necessary to ensure activities are

appropriated and accounted for properly.

NOW, THEREFORE, BE IT RESOLVED, that the Brown County Board of Supervisors

hereby approves the above listed budget adjustments.

19-042R

Respectfully submitted,
ADMINISTRATION COMMITTEE
HUMAN SERVICES COMMITTEE
PUBLIC SAFETY COMMITTEE

Approved By: __/s/ Troy Streckenbach Date: 05/17/2019

Authored by Administration
Approved by Corporation Counsel’s Office

Fiscal Note: The fiscal impact is as described in the individual budget adjustment listed above.

A motion was made by Supervisor Schadewald and seconded by Supervisor Sieber “to adopt.”
Voice vote taken. Motion carried unanimously with no abstentions.

ATTACHMENTS TO RESOLUTION #11A
ON THE FOLLOWING PAGES
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BUDGET ADJUSTMENT REQUEST

Category

I
Oz

Oa

4

s
Os
Oe
B®7

Os

g

Rezliccalion from ane account to analher in the same level of appropriation

Reallocalion due to a tachnica! correction that could Include:
+ Reallocation o anather account strictly for iracking or accounting PLIPOSES
= Allocation of budgeted prior year grant nat completed in the prior year

Any change in any item within the Outlay account which does nol require the
reallocztion of funds from anather level of appropriation

Any change in approprialion from an official action taken by the County Board
{i.e,, reselution, ordinance ehange, ets.)

@) Reatiocation of up to 10% of the originally appropriated funds between any
levels of appropriation (kaged on lesser of originally appropriated amounts).

b) Realiocation of more than 10% of the funds originally appropriated between
any of the levels of appropriation.

Reallocalion bebween two or more deparimenis, regardless of amount
Any increase in expenses with an offselling increase in revenue

Any allozation fram a depariment's fund balance

Any allocalion from the County's General Fund (requires saperate Resolution)
Alfer Covnty Board approval of (e resolulian, 5 Calsgery £ Budgel adiusiman mus! be prupaved,

_Justification fer Budget Change:

19-033

Approval Lovel
Dept Head

Director of Admin

County Exec

Counly Exec

Admin Comm

Cversight Comm
213 County Board

Cversight Comm
23 Counly Board

Oversight Commyes
2/3 Counly Board

Owversight Comm
2/3 County Board

Oversight Comm
Admin Commitlea
2/3 County Board

This 2018 budget adjustment Is |0 increase grant revenue and related Suppliss, Equipment and Outlay
expenses o participale in a Law Enforcement Drug Trafficking Response grant through Wis. Dept, of Justice
(2018-DT-01-15138). The greni provides funds for the purchase of a covert/multi-purpose vehicle and various
surveillance equipment items and audialviden recording devices. There Is no local match required for this granl.

Fizeal Impact™: $50,000

‘Entar $0 if'i‘a:faasﬂﬁv.irng praviously budgetsd funds. Enfer actual dollar amount if new revenus or expanse,

Amount

$50,000 ﬂﬂL
.

§30,952

§7.700
§11,348

Ingrease Decrease Account # Account Titla
| (| 100.074.075.4301 Federal grants
] O 100.074.075.6110.020 Qutlay
= m| 100.074,075,5395 Equipment non-outlay
= O 100.074.075,5300 Supplies & Expense
O O
O B
ISR, AUTHORIZATIONS
sm?\n of Departmant Fand
Department: )
owe_ Fz7-jg
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BUDGET ADJUSTMENT REQUEST
Catogory

U1 Reallocation fram ene account lo another I the same level of spproprislion

LJ2 Reallocalion dus to a technical correction that could Include:
+ Reallacallon Lo anolher acceunt siricily for tracking o 2ccounting purposes
« Allocaticn of budgeted prior year grant nol complaled in the prior year

03 Any change in any ilem within the Oullay account which does not raquire {he
redllocation of funds from another level of appropriation

[l 4 Any change in appropriation from an official action taken by the Counly Board
(i.2., rasolutlon, ordinance change, ele.)

O0'5 ) Reallocation of up to 10% of the originally appropriated funds belwaen any
levels of appropriation {based on lesser of erlginally approprlated amounts),

L5 b) Reallocation of more than 10% of the funds originally approptialed belween
any of the levals of appropriaticn,

06 Reallocation between two or more departments, regardless of smount
B 7 Any Increase in expenses wilh an offsetting increase in revenue

O& Any allocalion from a depariment’s fund balance

9 Any allocation from the County's General Fund (reguires saparale Resolulion)
Afiar Counly Boerd apereva! of Me resolilion, 8 Calegary 4 budgel adjrsimeni mus! ba prepaved.

Justification for Budget Change:

(%150

val Lawval
Dept Head
Direclor of Admin

County Exes

Counly Exec
Admin Comm

Oversight Comm
213 Counly Board

Owarslghl Comm
213 Counly Board

Oversight Comm
213 Counly Boa

Comm
213 County Board

Oversight Comm
Adrmin Commitles
2i3 Counly Board

2018 Budget Adjustment é, "
Te adjust budget for the following CTC 1o Communily Services year-end fransfers:

Supplemental Nursing Home payments and higher than anticipaled Hospilal revenues.

raturn of funds frensfemred
in 2015 from Cammunity Services lo GTC, and 2) transfer of allocaled costs from Communily Services payrall 1o
CTC for shared posltions Including Executive Direclar, Finance Manager, Purchasing and Accounts Payable,
Thase additional transfer costs are offset by an unanticipaled CTC prior year selifement in 2018 for Stale

Fiscal Impact*®: $562,874

"Enter 50 if roclassifying previously budgsled funds. Entar aclual dollar amount |f New ravenus o BXOenEe,

Increase Decrease  Account# Account Tiily Amount

[ 1 630,056.100.001.9003 Transfer aut $453,425

= O]  520.056.100.001.9003.400 Transier out Wages §108.448 I

= ] B30.056.052,001.4302.250 State grant and ald revenue §519,884

Supplemental {nursing home)

= I £30.056.051 001 4600 Charges and fees (hosp : ) $42,000
E'_' LLW AUTHORIZATIONS

G Ty : ; ;

& of Dapanimeal Heed . ] oF Exscutie
Deparimen: m H{E lmm Dater AJIE' [l"u
Date: 3172119 !
Revised 12313 !1' , {ﬂ_
16

W:WORD\COBOARD\2019\MAY



BUDGET ADJUSTMENT REQUEST

Lalegory
004 Reabocalion kom oneaccount ioanother in the same level of apEropraton

02 Realocation due Lo a technical carreclion ihal could include
« Rezllocalion to anath | sirictly for Iracking or accounting purposes
» Allocaton of budgeled priar year grant not compleded in the prior year

O3  Anychange In any flem within the Oullay acecund which does not require the
na{hnmnuf funds krom anolher level of appropration

14  Any change in approprialien om an oificizl action izhen by the Counly Board
fie resolubon, ordnance change, efc.)

Os a) Realocation ol yp kg 10% of the originally appropriasted lunds belween any
levels ol appropriatcan [based on lesser of oiginally appropriated amounis)

05 b) Reafocation urm?g {han 10% of the fnds originally appropnated between
any of 1he lavels of appropriation.

H6 Reafiocalion betwesn twa or mone departmenis, regardiess of amount
7 Any increase in expenses with an oliselling increase In revenue

OJe  Any aliscation fom a depanment's lund balance
9 Any shocalion from the County's General Fund {requires saparala Resalubon)
Alter Caniy Basrd saprovat of ihe fesodsiion, @ Clegony 4 Butge! sdushaen! susl be prpand.

Justificalion for Budget Change:

[9-03 e

Dept Head
Diector of Admin

Counly Exsc

County Exec

Adematy Comm

hi Gomm
243 Counly Board

Oversight Comm s
201 Counly Bazrd

Owersighl Comm
23 Courfty Board

Owersighl Comm
21 Gounly Board

Owersight Comm
Ademin Commileg
2{3 Counly Board

The Counly Clerk's Oilice would bke to begin the process of moving from the Ming of hasd copy documenis Lo
slofing them in eiechronic formal, This nBlal investmen! ol 57,000 wil provide savings In sopplisz and

storage while improving usabitty of people searching reconds.

Contingency Fund Balence: 5300000 Fiscal impact®: 50
*Enlar 30 ¥ raclassifymyg provowsly budgeled funds Enber civel dollar amoumnl f w ravenue or BxpEnse
{ncrepsc  Docreasn Ascouny ¥ Agegung Tige Amgynt
@ | 100.015 001,5330 Books perodicals subscrpi on 140000 u’ﬁ
3] ] 100,019.001.5206 100 Mainlenanze agreement Software wome P
® [m] 100 018 001.5335 Equamen| — nonouliay 4,567.00 Ll":,
i) | 100,019 001.9004 idralund Transfer In 7.000 00
O 100.0805354 Centingency 7.000.00
= m] 100 0309005 Intralund Transber Out 7.00000
AUTHORIZATIONS ra)
Sgnajure & Hrrd wé‘m 1771
Daparimeni Ceunty Clerk Date: }j, L"'
Dats April 15 2018 !
Mawand (NP
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Administration Committee, Executive Committee and Human Services Committee

No. 11b -- RESOLUTION RE: TABLE OF ORGANIZATION CHANGE VETERANS’
SERVICES DEPARTMENT ADD/DELETE POSITIONS AND ADJUST AND
FULLY FUND SALARY

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the Veterans’ Services Department (“Department”’) table of organization
currently includes one (0.60) FTE and one (0.40) FTE Clerk/Typist | position, which were
proposed and approved on 03-26-2018; and

WHEREAS, the Department completed a thorough evaluation of the structure of the
Department and its operational needs, and has determined that combining the two part-time
positions into one full-time position will provide more consistent service to veterans, and will be
beneficial regarding training certification; and

WHEREAS, the Department desires to delete one (0.60) FTE and one (0.40) FTE
Clerk/Typist | position from, and to add one (1.00) FTE Veterans Benefits Clerk position to, the
Veterans’ Services Department table of organization; and

WHEREAS, previously, in order to attract and retain a qualified Veterans’ Service Officer,
the top candidate for the position was offered a salary in excess of the budgetary amount for the
position, and it is now necessary to adjust that salary amount in the Table of Organization to
reflect the current salary, and to fund the excess salary amount accordingly in 2019.

NOW, THEREFORE, BE IT RESOLVED by the Brown County Board of Supervisors, that
the deletion of one (0.60) FTE and one (0.40) FTE Clerk/Typist | position from, and the addition
of one (1.00) FTE Veterans’ Benefits Clerk position to, the Veterans’ Services Department table
of organization is hereby approved, as specified above, and in the ‘Budget Impact’ section of this
Resolution below; and

BE IT FURTHER RESOLVED that the Brown County Board of Supervisors hereby
approves of changing the Table of Organization in the Veterans’ Services Department to reflect
the current salary of the Veterans’ Services Officer position; and

BE IT FINALLY RESOLVED that the Brown County Board of Supervisors hereby
approves the use of monies in the General Fund to fund: 1) the 2019 deficit created by deleting
one (0.60) FTE and one (0.40) FTE Clerk/Typist | position from, and adding one (1.00) FTE
Veterans’ Benefits Clerk position to, the Veterans’ Services Department table of organization; and
2) the 2019 salary deficit regarding the Veterans’ Services Officer position, as specified above,
and in the ‘Budget Impact’ section of this Resolution below.

Budget Impact: Veteran’s Office

: Addition/
Annualized Budget Impact FTE | Deletion Salary Fringe Total
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Clerk/Typist |
$16.68/hr Position # 101.010.084

Hours: 1,174.50 0.60 | Deletion | ($19,591) | ($4,391) ($23,982)
Clerk/Typist |

$15.34/hr Position # 101.010.084

Hours: 783 0.40 | Deletion | ($12,011) | ($921) ($12,932)

Veterans Benefits Clerk
$17.80/hr Position # 101.010.084
Hours: 1957.5 1.0 | Addition | $34,844 $19,205 $54,049

Veterans Services Officer
Difference between Budgeted and

Actual $15,094
Annualized Budget Impact (net impact of position
changes) ($32,229)
Partial Budget Impact (5/1/19- Addition/ _
12/31/19) FTE | Deletion Salary Fringe Total
Clerk/Typist |
$16.68/hr Position # 101.010.084
Hours: 787.5 0.60 | Deletion | ($13,136) ($2,955) ($16,091)
Clerk/Typist |
$15.34/hr Position # 101.010.084
Hours: 525 0.40 | Deletion | ($8,054) ($620) ($8,674)

Veterans Benefits Clerk
$17.80/hr Position # 101.010.084
Hours: 1,312.5 1.0 Addition | $23,363 $12,911 $36,274

Veterans Services Officer
Difference between Budgeted and
Actual $10,063

Partial Budget Impact (net impact of position changes) ($21,572)

Fiscal Note: This resolution requires an appropriation from the General Fund of $21,572 in 2019
and creates a structural deficit of $32,229 for the 2020 budget.

Respectfully submitted,

ADMINISTRATION COMMITTEE

EXECUTIVE COMMITTEE

HUMAN SERVICES COMMITTEE

Approved By: __/s/ Troy Streckenbach Date: 05/17/2019

19-036R
Authored by Human Resources
Final Draft Approved by Corporation Counsel’s Office

A motion was made by Supervisor Erickson and seconded by Supervisor Hoyer “to adopt.”
Voice vote taken. Motion carried unanimously with no abstentions.

ATTACHMENT TO RESOLUTION #11B

ON THE FOLLOWING PAGE
19
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"HUMAN RESOURCES

Brown County

305 E. WALNUT STREET
PO, BOX 23600
GREEM BAY, W 54305-3600

RESOLUTION/ORDINANGE SUBMISSION TO COUNTY BOARD

DATE: 4-1-2019

REQUEST TO: Human Services, Administration, Executive, and County Board
MEETING DATE: 4/24/19, 8118, 5/6/19 and 5/15/19, raspactivaly

REQUEST FROM: Jos Aulik

Veterans
REQUEST TYPE: & Mew rasolution O Revision to resalution
[ New ordinance [ Ravision to ordinance

TITLE:  RESOLUTION REGARDING TARBI EOF ORGANIZATION CHAMNGE VETERANS' SERVICES
DEPARTMENT ADD/DELETE POSITIONS AND ADIUST AND FULLY FUND SALARY

ISSUE/BACKGROUND INFORMATION:

The Clerk/Typist | position was splitinto a .6 FTE and .4 ETE position last year. This was not a conducive
decision that serves veterans, thelr dependents and their survivars to provide fast and efficient service,
This split the knowledge base betwean two employees which does not enable both employees to acquire
the massive amount of VA benefit knowledge that is required as they are essentially only in the office
part-time. This requires double the training and VA ceriification, extra costs, and the loss of continuity in
the office when performing internal training or providing services fo veterans, A 1.0 FTE would be
beneficial for services in the Veteran's Office, Also, the Veterans' Senvice Officer position salary needs to
be adjusted in the Table of Organization (in order to attract a highly qualified candidate, the posilion was
hired at & salary above the budgsted 2010 salary amount for the position).

ACTION REQUESTED;

Delete the 0.40 and 0.60 Clerk Typist ! positiens, add & 1.0 FTE Vetarans Benafit Clerk, and adjust the
salary of the Veterans' Service Officer position.

FISCAL IMPACT:
NOTE: This fiscal impact porfion is initislly completed By requestor, but verified by the DOA and updaled if necessary.
1. What is the amount of the fiscal impact?  $21,572
2. Isitcurrently budgeted? O Yes @ Mo [ M/A g o fiscal impac)
a, Ifyes, in which account?
b. If o, how will the impact be funded? General Fund

¢. [Iffunding is from an external source, Is it one-time O or continuous? O

3. Please provide supporting documentation of fiscal impact determination.

£ COPY OF RESOLUTION OR ORDINANCE IS ATTACHED

LR SR
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Administration Committee; Education & Recreation Committee; Executive Committee;
Human Services Committee; Planning Development & Transportation Committee; and
Public Safety Committee

No. 11c -- 2018 BALANCED BUDGET ADJUSTMENT.

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, although both levy and non-levy funded departments had favorable budget
variances, there were certain overdrafts and shortfalls in various departmental budgets for 2018;
and

WHEREAS, this resolution is necessary to ensure activities are appropriated and

accounted for properly, and this resolution has been approved of and recommended by the
oversight committees; and

WHEREAS, these overdrafts and shortfalls for the levy funded departments are
summarized below:

Surplus (Deficit)

($6,837) Circuit Courts
Juror costs, subscriptions, and health insurance costs were about $52,000,
$11,000, and $9,000 over budget, respectively, partially offset by capital outlay,
repairs and maintenance, and wages that were $23,000, $22,000, and $16,000
under budget, respectively.

($96,826) Clerk of Courts
Guardian ad Litem revenues and bail forfeitures were each about $77,000 under
budgeted amounts, offset by Guardian ad Litem expenses that were $58,000
under budget.

($87,028) Public Works — Facility Management
Overtime was about $18,000 over budget. Further, $70,000 of revenue was
recorded for a settlement related to the Courthouse Dome, but this work was not
completed in 2018. These funds will be carried over to 2019, resulting in the
additional deficit.

($17,550) Museum
Personnel expenses exceeded budget by $16,500, primarily because employee
insurance elections resulted in health and dental insurance expenses that were
$13,500 over budget. Also, expenses related to the 200" anniversary activities
were about $5,600 over budget.
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($916,557)  Sheriff

Personnel costs were $1.3 million over budget, partially offset by additional
revenue items. Overtime and related additional pay items (call-in, court, comp time
payout, etc.) were $845,000 over budget. Regular pay exceeded budget, at least
partially because jailors were required to work hours in excess of the base shift
hours used to prepare their budget, which resulted in an additional $140,000 of
expense. These differences in wages resulted in fringe benefits that exceeded
budget by $178,000. Further, the expense of Sheriff employees that retired at the
end of 2018 was about $107,000 higher than expected.

WHEREAS, it is necessary to make appropriations from their applicable fund balances to
cover these various departmental deficits in order to balance these budgets for the past year; and

WHEREAS, the Liability Insurance Fund (751) has a negative unrestricted equity balance
of ($328,289), and current accounting standards allow for internal service funds to have negative
unrestricted equity and thus no transfers are required from the General Fund to this internal
service funds; and

WHEREAS, current accounting standards require that Brown County recognize its
proportionate share of the Wisconsin Retirement’s System’s (WRS) Net Pension Liability, Pension
Plan Expenses, and Deferred Inflows/Outflows of Resources; and

WHEREAS, the Wisconsin Legislative Audit Bureau released their audit report of the WRS
Schedule of Employer Allocations for the year ended 12/31/17 on 10/5/2018; and

WHEREAS, the proprietary and internal service funds for Brown County are required to
record pension related expenses of $428,343 during calendar year 2018; and

WHEREAS, the HHS-Community Treatment Center Fund (630) has as a negative
unrestricted equity balance of ($746,459), primarily because about $1 million of the equity balance
was restricted for the pension, and current accounting standards allow for proprietary funds to
have a negative unrestricted equity balance and thus no transfers are required from the General
Fund for this proprietary fund.

NOW, THEREFORE BE IT RESOLVED by the Brown County Board of Supervisors that
there be appropriated from the General Fund and placed in the 2018 departmental budget the
following amounts:

Circuit Courts 6,837
Clerk of Courts 96,826
Public Works — Facility Management 87,028
Museum 17,550
Sheriff 916,557; and

BE IT FURTHER RESOLVED by the Brown County Board of Supervisors that there be
appropriated for the proprietary and internal service funds and placed in the 2018
department budget the total of $428,343 for pension related activity.

Respectfully submitted,

ADMINISTRATION COMMITTEE

EDUCATION AND RECREATION COMMITTEE
EXECUTIVE COMMITTEE

HUMAN SERVICES COMMITTEE
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PLANNING, DEVELOPMENT & TRANSPORTATION COMMITTEE
PUBLIC SAFETY COMMITTEE

Approved By: __/s/ Troy Streckenbach Date: 05/17/2019

19-038R
Authorized by: Administration
Final Draft Approved by: Corporation Counsel

Fiscal Note: This resolution does not require an appropriation from the General Fund. This
resolution balances general fund budgets that exceed budgeted amounts, and makes required
accounting adjustments for Liability Insurance and WRS net pension liabilities. In 2018, the
General Fund increased by $2.8 million, bringing the total General Fund to $36.8 million.
Restricted General Fund went from $11 million to $10 million, and Unrestricted went from $23
million to $26 million. This does not include the $3 million Green Bay Packaging expense, which
would bring the Unrestricted General Fund roughly back to 2017 levels of $23 million.

Following discussion by the Board and clarification by Director of Administration Chad
Weininger, a motion was made by Supervisor Buckley and seconded by Supervisor
Schadewald “to adopt.” Voice vote taken. Motion carried unanimously with no abstentions.

ATTACHMENT TO RESOLUTION #11C

ON THE FOLLOWING PAGE
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BEPARTMENT OF ADMINISTRATION

Brown County

305 E. WALNUT STREET
PO 80X 23600
GREEM BAY, Wi 54305-3500 CHAD WEINIMGER

PHOME (920) 442-4037  FAX (920) 448-4036  WEB: wwwr.co.brown wi.us DIRECTOR
RESOLUTION/ORDINANCE SUBMISSION TO COUNTY BOARD

DATE: 41619

REQUEST TO: Human Services, Education & Recreation, Planning Develapment & Transportation,
Administration, Public Safety, & Executive Committeas

MEETING DATES:  4/24/10, 4/2519, 4/29/19, §1/19, 5M/19, and 5/6/18, respectively

REQUEST FROM: Chad Weiningsr
Department of Administration Director

REQUEST TYPE: [ New resolution O Revision to resolution
1 New ordinance [1 Revision to ardinance

TITLE: 2018 Budget Overdraft and Shortfall Appropriations

ISSUE/BACKGROUND INFORMATION:

Altached is the resolution to appropriate additional funds for 2018 departmental budgetary shorifall,
+ The following departments require additional appropriations from the General Fund to cover the
deficits:

o Circuit Courts
o Clerk of Courls
o Public Works-Facility Management
o Museum
o  Sheriff

+  The following proprietary and internal service funds budgets are increased for pension activity:
o B10 Airport

o G20  Golf Course

o 830 HHS—Community Treatment Center

o 640 MEW Zoo

o 643  Adventure Park

o 650 Part

o 655 Resource Recovery

o GE0 Highway

o 70 Technology Services

o 730 Copy and Document Cenler
ACTION REQUESTED:
Flease approve the attached resolution to autharize additional appropriations for 2018 overdrafts and shortfalls.
FISCAL IMPACT:

NOTE: This fiscal irmpact portion s initially completed by requastor, but verified by the DOA and updated if necessary,
1. What is the amount of the fiscal impact? See Attached Resolution
2. Isitcumently budgeted? O Yes [ No [ N/A (if $0 fiscal impact)
a. If yes, inwhich account?
b, If no, how will the impact be funded?

¢. It funding is from an external source, is it one-time [ or continuous? [

3. Please provide supporting documentation of fiscal impact determination.
E COPY OF RESOLUTION OR ORDINANCE IS ATTACHED

[RIEIELTEY
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Executive Committee and Human Services Committee

No. 11d -- RESOLUTION RE: TABLE OF ORGANIZATION CHANGE FOR THE HEALTH
AND HUMAN SERVICES DEPARTMENT — COMMUNITY SERVICES
DIVISION — DELETION AND ADDITION OF YOUTH SUPPORT SPECIALIST

POSITION.

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the Department of Health and Human Services desires to delete a (0.80) FTE
Youth Support Specialist Position and add a (1.00) FTE Youth Support Specialist position to its
Table of Organization in order to reduce paying contracted staff and instead have a consistent
individual cover a regular shift; and

WHEREAS, the Department of Health and Human Services would also like to delete a
(0.40) FTE Youth Support Specialist position and add two (0.20) FTE Youth Support Specialist
positions as they have had difficulty retaining staff to work every single weekend; and

WHEREAS, Human Resources, in conjunction with the Department of Health and Human
Services, recommend the following changes to the Department’'s table of organization: the
deletion of a (0.80) and a (0.40) FTE Youth Support Specialist positions and the addition of a one
(1.00) FTE and two (0.20) FTE Youth Support Specialist positions in pay grade F of the
Classification and Compensation Plan.

NOW, THEREFORE, BE IT RESOLVED by the Brown County Board of Supervisors, the
following changes to the Health and Human Services Department table of organization: Delete a
(0.80) and a (0.40) FTE Youth Support Specialist position and add a (1.00) FTE and two (0.20)
FTE Youth Support Specialist positions in pay grade F of the Classification and Compensation

Plan.

Budget Impact:

Health and Human Services — Community Services

Partial Budget Impact (5/1/19- Addition _

12/31/19) FTE | /Deletion Salary Fringe Total

Youth Support Specialist

$18.00/hr Position # 109.650.076

Hours: 1124.3 0.80 | Deletion | ($20,237.40) | ($6,938.75) | ($27,176.15)

Youth Support Specialist

$18.00/hr Position # 113.650.076

Hours: 560 0.40 | Deletion | ($10,080.00) | ($915.38) ($10,995.38)

Youth Support Specialist

$18.00/hr Position # 109.650.076

Hours: 1405.3 1.0 | Addition | $25,295.40 | $12,972.88 | $38,268.28

Youth Support Specialist

$18.00/hr Position # 113.650.076

Hours: 280 0.20 | Addition | $5,040.00 $457.69 $5,497.69
25
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Youth Support Specialist
$18.00/hr Position # 113.650.076

Hours: 280 0.20 | Addition | $5,040.00 $457.69 $5,497.69
Total $11,092.13
Reduction of Purchased Services ($11,092.13)
Annualized Budget Impact (net
impact of position changes) -0-

_ Addition
Annualized Budget Impact FTE | /Deletion Salary Fringe Total
Youth Support Specialist
$18.00/hr Position # 109.650.076
Hours: 1670.4 0.80 | Deletion | ($30,067.20) | ($10,309) ($40,376.20)
Youth Support Specialist
$18.00/hr Position # 113.650.076
Hours: 835.2 0.40 | Deletion | ($15,033.60) | ($1,360) ($16,393.60)
Youth Support Specialist
$18.00/hr Position # 109.650.076
Hours: 2088 1.0 | Addition | $37,584.00 $19,274.00 | $56,858.00
Youth Support Specialist
$18.00/hr Position # 113.650.076
Hours: 417.6 0.20 | Addition | $7,516.80 $680.00 $8,196.80
Youth Support Specialist
$18.00/hr Position # 113.650.076
Hours: 417.6 0.20 | Addition | $7,516.80 $680.00 $8,196.80
Total $16,481.80
Reduction of Purchased Services ($16,481.80)
Annualized Budget Impact (net
impact of position changes) -0-

Fiscal Note: This resolution does not require an appropriation from the General Fund. Staffing

costs will be offset by the reduction of Purchased Services expenses.

Approved By:

Respectfully submitted,
HUMAN SERVICES COMMITTEE

EXECUTIVE COMMITTEE

/sl Troy Streckenbach

19-033R

Authored by Human Resources

Final Draft Approved by Corporation Counsel’s Office

Date: 05/17/2019

A motion was made by Supervisor Hoyer and seconded by Vice Chair Lund “to adopt”. Voice
vote taken. Motion carried unanimously with no abstentions.
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ATTACHMENT TO RESOLUTION #11D

HUMAN RESOURCES

“Brown County

305 E. WALNUT STREET
PO, BOK 23600
GREEN BAY, Wi 54305-3600

RESOLUTION/ORDINANCE SUBMISSION TO COUNTY EOARD

DATE: 3-20-2019
REQUEST TO: Human Services, Executive, and Counly Board
MEETING DATE; 412419, 5/6M9 and 5/15/18, raspectively

REQUEST FROM: Erik Pritzl
Health & Human Services

REQUEST TYPE: 4 Mew resolufion [ Revision to resolution
O Mew ordinance [0 Revision to ordinance

TITLE: RESOLUTION REGARDING TABLE OF ORGANIZATION CHANGE FOR THE HEALTH AND
HUMAN SERVICES DEPARTMENT - COMMI NITY SERVICES DIVISION DELETION AN
ADDITION OF A YOUTH SUPPORT SPECIALIST POSITION

ISSUE/BACKGROUND INFORMATION;

The Department is reguesting to delete the .8 FTE shelter care position and add & 1.0 FTE shelter cars
position, This table of organization change will help in the reduction of paying contracted staff rathar
than filling the shifts internally by increasing the FTE. We are also requesting to move the .4 shelter
care position (weskends) to two .2 positions. We are having a problem retaining staff in this position
having to work every weekend, It is easier to have staff work every other weekend. Thase positions are
staffed with people who have full fime jobs during the week, usually teachers.

ACTION REQUESTED:

Change the shelter care position from a 8 to 2 1.0 FTE and delets the .4 FTE Youth Suppart Specialist
position and create fwo (2} .2 FTE Youth Suppont Specialist positions,

FISCAL IMPACT:
NOTE: This fiscal impact portion is inftfally compieted by requestar, buf verified by the DOA and updated if necesgary.

1. What is the amount of the fiscal impact?  $0
2. Isitcurrently budgeted? O Yes [INo & NA {if 50 figeal impact)

a. Ifyes, inwhich account?

b. If no, how will the impact be funded?

¢, Mffunding is from an external source, is it cne-tima [J or continuous? I
3. Please provide supporting documentation of fiscal impact determination.

Mecessary funds will be transferred from Purchased Services account 201.076.140.144. 7000

& COPY OF RESOLUTION OR ORDINANCE IS ATTACHED

R ETEY
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No. 11e -- RESOLUTION RE: TABLE OF ORGANIZATION CHANGE FOR THE HEALTH
AND HUMAN SERVICES DEPARTMENT — COMMUNITY TREATMENT

CENTER DIVISION — ADDITION AND DELETION OF POSITIONS.

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, there is a (0.20) FTE RN Charge Nurse (“Position”) in the Health and Human
Services Department-Community Treatment Center (“Department”) table of organization that is
currently vacant; and

WHEREAS, due to this vacancy, the Department completed a thorough evaluation of the
structure of the Department and operational needs and have determined that deleting a (0.80)
FTE Certified Nursing Assistant position and creating a (1.0) FTE Certified Nursing Assistant
position will be beneficial to the Community Treatment Center by reducing overtime and helping
to alleviate scheduling conflicts; and

WHEREAS, Human Resources, in conjunction with the Department, recommends the
following changes to the Department’s table of organization: the deletion of (0.20) FTE RN
Charge Nurse position in pay grade J of the Classification and Compensation Plan, deletion of a
(0.80) FTE Certified Nursing Assistant in pay grade E of the Classification and Compensation
Plan, and the addition of a (1.00) FTE Certified Nursing Assistant position in pay grade E of the
Classification and Compensation Plan.

NOW, THEREFORE, BE IT RESOLVED by the Brown County Board of Supervisors, that
the following changes to the Human Services Department table of organization are hereby
approved as described in the ‘Budget Impact’ section of this resolution, and as follows: delete
one (0.20) FTE RN Charge Nurse position in pay grade J of the Classification and Compensation
Plan; delete one (0.80) FTE Certified Nursing Assistant in pay grade E of the Classification and
Compensation Plan; and add one (1.00) FTE Certified Nursing Assistant position in pay grade E
of the Classification and Compensation Plan.

Budget Impact:
Health and Human Services — Community Treatment Center

Annual Budget Impact Add|t|_on .

FTE | /Deletion Salary Fringe Total
RN Charge Nurse
$30.99/hr Position # 115.003.056
Hours: 417.6 0.20 | Deletion | ($12,941) ($3,378) ($16,319)
Nursing Assistant
$17.65/hr Position #139.005.056
Hours: 1670.4 0.80 | Deletion | ($29,483) ($10,462) ($39,945)
Nursing Assistant
$17.65/hr Position # 139.005.056
Hours: 2088 1.00 | Addition | $36,853 $19,155 $56,008
Annual Budget Impact ($256)
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Partial Budget Impact (6/1/19 - Addition
12/31/19) FTE | /Deletion Salary Fringe Total

RN Charge Nurse
$30.99/hr Position # 115.003.056
Hours: 248 0.20 | Deletion | ($7,686) ($2,014) ($9,700)

Nursing Assistant
$17.65/hr Position # 139.005.056
Hours: 992 0.80 | Deletion | ($17,509) ($6,237) ($23,746)

Nursing Assistant
$17.65/hr Position # 139.005.056
Hours: 1240 1.00 | Addition | $21,886 $11,419 $33,305

Partial Budget Impact ($141)

Fiscal Note: This resolution does not require an appropriation from the General Fund. The
proposed resolution should result in a personnel savings.

Respectfully submitted,
HUMAN SERVICES COMMITTEE

EXECUTIVE COMMITTEE

Approved By: __/s/ Troy Streckenbach Date: 05/17/2019

19-040R
Authored by Human Resources
Final Draft Approved by Corporation Counsel’s Office

A motion was made by Supervisor Sieber and seconded by Supervisor Brusky “to adopt.”
Voice vote taken. Motion carried unanimously with no abstentions.

ATTACHMENT TO RESOLUTION #11E

ON THE FOLLOWING PAGE
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HUMAN RESOURCES

“Brown County

305 E, WALNUT STREET
B0, BOX 23600
GREEM BAY, W 54305-3800

RESOLUTION/ORDINANGCE SUBMISSION TO COUNTY BOARD

DATE: 4-16-20192
REQUEST TO: Human Services, Executive, and County Board
MEETING DATE: 4/24/19, 5/619 and 515819, respeactivaly

REQUEST FROM: Erik Pritzl
Heazlth & Human Services

REQUEST TYPE: & New resolution L Revision to rezolution
[ New ordinanca O Revision to ordinance

TITLE: RESOLUTION REGARDING TABLE OF ORGANIZATION CHANGE FOR THE HEALTH AN
HUMAN SERVICES DEFARTMENT ~ COMMUNITY TREATMENT CENTER DIVISION -
ADDNTION AND DELETION OF POSITIONS

ISSUE/BACKGROUND INFORMATION:

Currently thera is a vacant .2 FTE Registered Nurse position that is not being utilized or recruited far,
There is a 8 FTE Mursing Assistant position that would be mare desirable for zpplicants if it was a full-
time 1.0 FTE. k would also reduce overtime and scheduling conflicts within the Community Treatment
Center,

ACTION REQUESTED:

Delets a .2 FTE Registered Nurse position as well as a .8 FTE Nursing Assistant position while creating
& 1.0 FTE Nursing Assistant position,

FISCAL IMPACT:
NOTE: This fiscal impact portion is initially completed by raquestor, buf verified by the DOA and updated if necessary.

1. What is the amount of the fiscal Impact? {$141)
2. s it currently budgeted? O Yes [0 Mo & N/A {if 20 fscal impact)
a. Ifyes, in which account?

b, If no, how will the impact be funded?

6. Iffunding s from an external source, is it one-time O or continuous? £

3. Please provide supparting documentation of fiscal impact determination.

& COPY OF RESOLUTION OR ORDINANCE IS ATTACHED

ratrnen
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Human Services Committee and Public Safety Committee

No. 11f --

RESOLUTION AMENDING MEMBERSHIP OF CRIMINAL JUSTICE
COORDINATING BOARD.

A motion was made by Supervisor Hoyer and seconded by Supervisor Linssen “to refer back
to Public Safety and Human Services Committees.” Following discussion amongst the
Board and Corporation Counsel, an amended motion was made by Supervisor Hoyer and
seconded by Supervisor Linssen “to refer back to the Criminal Justice Coordinating
Board.” Voice vote taken. Motion carried unanimously with no abstentions.

(Supervisor Ballard arrived at 7:57pm)

**Prior to discussion of ltem #11g - Resolution Authorizing Resch Center Lease Agreement and
Expo Center Management Agreement, ltem #12 — Closed Session was taken at this time in
order to discuss the Resch Center and Expo Center agreements in detail.**

No. 12 --

CLOSED SESSION - Resch Center and Expo Center, including Resch Center
Lease and Expo Center Management Agreement.

a. Open Session: Motion and Recorded Vote pursuant to Wis. Stats. Sec. 19.85(1),

regarding going into closed session pursuant to Wis. Stats. Sec. 19.85(1)(e), i.e.
deliberating or negotiating public business, whenever competitive or bargaining
reasons require a closed session, in particular, deliberating and negotiating
strategy and options regarding the Resch and Expo Centers, including the Expo
Center Management Agreement and the Resch Center Lease.

. Convene into Closed Session: Pursuant to Wis. Stats. Sec. 19.85(1)(g), the Brown

County Board of Supervisors shall convene into closed session for purposes of
deliberating or negotiating public business, whenever competitive or bargaining
reasons require a closed session, in particular, deliberating and negotiating
strategy and options regarding the Resch and Expo Centers, including the Expo
Center Management Agreement and the Resch Center Lease.

A motion was made by Supervisor Linssen and Seconded by Supervisor “to convene into
Closed Session.” Roll call vote taken.

Roll Call #12b(1):

Aye:

Nay:
Absent:

Total Ayes:

Erickson, Evans, Vander Leest, Buckley, Landwehr, Dantinne, Brusky, Ballard,
Kaster, Van Dyck, Linssen, Kneiszel, Deslauriers, Tran, Moynihan, Suennen,
Schadewald, Lund, Deneys

Sieber, Nicholson, Hoyer, Lefebvre, Borchardt

De Wane, Gruszynski

19 Total Nays: 5 Absent: 2

Motion Carried.
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c. Reconvene into Open Session: The Brown County Board of Supervisors shall
reconvene into open session for possible voting and/or other action regarding the
Resch and Expo Centers, including the Expo Center Management Agreement and
the Resch Center Lease.

A motion was made by Supervisor Sieber and seconded by Supervisor Nicholson “to return to
open session.” Voice vote taken. Motion carried unanimously with no abstentions.

Supervisor Van Dyck, Chairman of the Education and Recreation Committee, explained to the
Board the amendments that were made and approved to the Expo Center and Resch Center
agreements, at the earlier Special Education and Recreation Committee meeting.

**All final approved amendments from committee meetings and County Board meeting are
highlighted and annotated in the ensuing agreements.**

EXPO CENTER MANAGEMENT AGREEMENT.

After returning to open session, a motion was made by Supervisor Linssen and seconded by
Vice Chair Lund “to amend section 1 of Exhibit A, page 20 of the Expo Center
Management Agreement, by adding language similar to ‘Approval of any proposed
naming rights agreements shall be at the sole discretion of the County’.” Voice vote
taken. Motion carried unanimously with no abstentions.

A motion was then made by Supervisor Linssen and seconded by Vice Chair Lund “to approve
the Expo Center Agreement as amended.” Voice vote taken. Motion carried with
Supervisors Deslauriers, Van Dyck, and Kaster voting nay.

RESCH CENTER AGREEMENT

A motion was made by Supervisor Buckley and Seconded by Supervisor Hoyer “to approve as
amended.” A motion was then made by Supervisor Kaster and seconded by Supervisor Van
Dyck “to amend the Resch Center Agreement by adding ‘AND PAY FOR’ to section 9.4.”
Voice vote taken. Motion carried with Supervisors Moynihan and Buckley voting Nay.

Following, a motion was made by Supervisor Schadewald and seconded by Supervisor
Suennen “to amend section 15.2 subsection (b) of the Resch Center Agreement by
adding Professional liability $1,000,000 per occurrence and in aggregate for bodily injury
and property damage.” Voice vote taken. Motion carried unanimously with no abstentions.

Executive Committee and (Special) Education and Recreation Committee

No. 119 -- RESOLUTION AUTHORIZING RESCH CENTER LEASE AGREEMENT AND
EXPO CENTER MANAGEMENT AGREEMENT.

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:
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WHEREAS, due to the planned demolition of the Brown County Veterans Memorial Arena
(Arena), and the planned construction of a new Exposition Center (Expo Center) in Brown County,
there is a need for Brown County (County) to enter into Lease and Management Agreements;
and

WHEREAS, the planned demolition of the Arena triggered the County’s ability to
renegotiate the current 2012 Resch Center Lease Agreement with PMI Entertainment Group, Inc.,
who desires to continue to lease, manage and operate the Resch Center, and who the County
desires to contract with for said purpose, due to its proven expertise, experience, resources and
knowledge gained locally managing and operating the Resch Center, the Arena, Shopko
Exposition Hall, the Packer Hall of Fame and various parking lots; and

WHEREAS, the construction of the Expo Center causes the need for management and
operational services to be provided, and the County desires to have PMI Venue Management,
LLC provide said services by entering into a Management Agreement with the County, due to its
proven expertise, experience, resources and knowledge gained locally managing and operating
the Resch Center, the Arena, Shopko Exposition Hall, the Packer Hall of Fame and various
parking lots; and

WHEREAS, regarding the Expo Center, it is desirable for the County to enter into a
Management Agreement, as opposed to a Lease Agreement, as entering into a Management
Agreement allows for the issuance of tax-exempt bonds, which substantially reduces the cost of
the Expo Center project; and

WHEREAS, the attached Resch Center Lease Agreement provides that PMI
Entertainment Group, Inc. will assume the responsibility for any Resch Center Operating Deficits
at no expense to the County, but in order to qualify for a tax-exempt bond issuance, which
substantially reduces the cost of the Expo Center project, the County is required by law to enter
into an Expo Center Management Agreement, and to be subject to realizing Expo Center profit or
incurring Expo Center loss.

NOW THEREFORE BE IT RESOLVED, that the Brown County Board of Supervisors
hereby authorizes Brown County Administration, including the County Executive, County Clerk
and any other relevant County Officials and employees, to take any and all actions necessary to
enter into a Resch Center Lease Agreement, and an Expo Center Management Agreement, with
terms and conditions substantially similar to those in the Lease and Management Agreements
attached to this Resolution, and as deemed acceptable to Brown County Administration and
Corporation Counsel.

Fiscal Note: This resolution does not require an appropriation from the General Fund. This
resolution requires the creation of a Veterans Memorial Enterprise Fund and a yearly budget
approval of its oversight committee.

Respectfully submitted,

EXECUTIVE COMMITTEE
EDUCATION AND RECREATION COMMITTEE

Approved By: _ /s/ Troy Streckenbach Date: 05/17/2019

19-043R
Authored by Corporation Counsel
Approved by Corporation Counsel
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A motion was made by Supervisor Landwehr and seconded by Supervisor Buckley “to adopt.”
Voice vote taken. Motion carried with Supervisors Kaster, Nicholson, Van Dyck, and
Deslauriers voting Nay.

ATTACHMENTS TO RESOLUTION #11G

ON THE FOLLOWING PAGES
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CORPORATION COUNSEL

Brown County

305 EAST WALNUT STREET
P.O. BOX 23600
GREEN BAY, WISCONSIN 54305-3600

David P. Hemery
PHONE: (920) 448-4006 Corporation Counsael
FAX: (920) 448-4003

EMAIL: David. Hemery@co.brown.wi.us

RESOLUTION/ORDINANCE SUBMISSION TO COUNTY BOARD
DATE: 05-06-2019
REQUEST TO: Executive, Special Ed & Rec, and Co Board
MEETING DATE: 05-06-2019, 05-15-2019 and 05-15-2019 respectively
REQUEST FROM:  Dave Hemery

Corp Counsel
REQUEST TYPE: X New resolution [T Revision to resolution
[J New ordinance 1 Revision to ordinance
TITLE:  RESOLUTION AUTHORIZING RESCH CENTER LEASE AGREEMENT AND EXPO CENTER
MANAGEMENT AGREEMENT

ISSUE/BACKGROUND INFORMATION:

Need to enter into Agreements to manage and operate Resch and Expo Centers

ACTION REQUESTED:

Consideration
FISCAL IMPACT:
NOTE: This fiscal impact portion is initially compieted by requestor, but verified by the DOA and updated if necessary.
1. What is the amount of the fiscal impact? 80
2. lIsitcurrently budgeted? [JYes TINo X N/A (f $0 fiscal impact)

a. |Ifyes, in which account?

b. I no, how will the impact be funded?  This resolution does not require an appropriation from the
General Fund. This resolution requires the creation of a Veterans Memorial Enterprise Fund and a
yearly budget approval of its oversight committee.

¢. It funding is from an external source, Is it one-time [ or continuous? [
3. Please provide supporting documentation of fiscal impact determination.
X COPY OF RESOLUTION OR ORDINANCE IS ATTACHED

g
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EXPO CENTER MANAGEMENT AGREEMENT

THIS EXPO CENTER MANAGEMENT AGREEMENT (“Agreement”) is entered into
this day of ~, 2019, by and between BROWN COUNTY, WISCONSIN
(“County") and PMI VENUE MANAGEMENT, LLC, a Wisconsin non-stock corporation
(“Manager™) (collectively, the “Parties).

RECITALS

A. County intends to lease the Expo Center (the “"Expo Center”) to be constructed
adjacent to the existing Resch Center in Ashwaubenon, Wisconsin, from the Community
Development Authority of the Village of Ashwaubenon, Wisconsin (the “CDA™),

B. County has determined that significant public benefits will ensue to the citizens of
County when the Expo Center is continuously operated at a high standard of quality and amenities,
in order to maximize its fong-term utilization,

C County has further determined that the Expo Center be made available to all persons
and groups on such basis, without any preference for business entities or associations, and that
County’s objectives may best be achieved through a management agreement with a private
company with expertise in such matters,

D. Through its operation of the Resch Center, Arena, Shopko Hall and the Packers
Hall of Fame, Manager possesses experience and knowledge as to local conditions and the
resources o efficiently operate facilities of a character and location comparabie to the Expo Center.

E, County desires to have Manager manage and operate the Expo Center, and Manager

is willing to perform such services for the account of County on the terms and conditions set forth
herein.

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained
herein, the Partics hereto agree as follows:

ARTICLE I
DEFINITIONS

1.1 Defined Terms.

In addition to the terms defined elsewhere in this Agreement, the following terms shall
have the meanings assigned to them herein, unless the context otherwise indicates:

“Annual Plan" shall have the meaning set forth in Section 7.1.

“Approving Tax Opinion” shall mean the opinion of tax counsel experienced in federal
income tax matters related to state and local bonds, within the meaning of Section 103 of the
Internal Revenue Code of 1986, as amended (the “Code™), and qualified bonds, within the meaning
of Section 141 of the Code, to the effect that a proposed action or amendment will not impair any
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exclusion of the interest on any outstanding issues of obligations that were issued to finance the
Expo Center.

“Capital Account” shall have the meaning set forth in Section 6.3.

“Capital Expenses” shall mean all expenditures for Capital Improvements. Manager shall
not “mark-up™ or otherwise add any profit or administrative charge to any Capital Expense,

“Capital Improvements" shall mean one or more items or project(s): i) the cost of each
of which totals $25,000 or more; ii) that becomes part of the Expo Center; and iii) the cost of which
is required or allowed to be capitalized under GAAP. Examples of Capital Improvements include
but are not limited to, equipment, fumniture, fixtures, roof, HVAC components, carpet, windows,
wallpaper, interior and exterior walls, and removable rental exhibit space floor coverings,
including the cost of repair or replacement thereof,

“County Administration" shall mean the Brown County Director of Administration or
designee, acting in concert with the County Executive or designee.

“Effective Date" shall mean the date on which construction of the Expo Center has been
completed, on June | of the year a certificate of eccupancy for the Expo Center has been issued,
and the Expo Center has been fully fumnished and delivered to PMI Venue Management, LLC for
operation,

“Expo Center™ shall have the meaning set forth in Recital A hereto.

“Expo Center Employees” shall have the meaning set forth in Section 5.3(a) but shall not
include any officer or member of Manager or any person who, dircetly or indirectly, otherwise
owns an interest in a Manager or any affiliate thercof,

“Financinl Statement” shall have the meaning set forth in Section 7.8,

“Fiscal Year” shall mean the twelve (12) month period ending May 31 of each year duning
the Operating Term of this Agreement. The first Fiscal Year shall be the period commencing on
the Effective Date and ending on the next following May 31. A partial Fiscal Year after the end of
the last full Fiscal Year and ending with the expiration or carlier termination of the Operating Term
shall constitute a Fiscal Year.

“GAAP" shall mean Generally Accepted Accounting Principles based on the accrual
method of accounting,

“Management Fee"” shall the mean the fee described in Section 3.1
“Manager’s Other Businesses” shall have the meaning set forth in Section 5.1,

“Net Operating Revenues™ shall mean for any period the excess, if any, of Operating
Revenues aver Operating Expenses, as determined using GAAP.

“Operating Account” shall have the meaning set forth in Section 6.1.
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“Operating Expenses” shall mean all expenses required to be incurred in order to operate
and manage the Expo Center to the extent the same are authorized under the applicable County
Administration approved Annual Plan, including, but not limited to the following: (a) Salary Costs
of Expo Center Employees and Shared Employees; (b) operating supplies; (c) utility and telephone
charges; (d) repair and maintenznce costs; (¢) equipment rental costs; (f) insurance costs related to
Expo Center operations, including insurance premiums paid by Manager on behalf of County but
not performance or fidelity bonds; (g) security costs; (h) cleaning expenses; (i) cost of merchandise
sales; (j) catering expenses; (k) cost of box office income; (1) cost of reimbursable event cxpenses;
(m) the cost of obtaining an audited financial statement of Manager; (n) pre- and post-opening
marketing, promotional and advertising expenses; (0) sales commissions, but only if approved by
County pursuant to Sections 7.3 or 7.4 of this Agreement; and (p) any other expenses incurred in
the operation of the Expo Center that would be considered operating expenses under GAAP,
Operating Expenses shall not include debt service on any borrowing to finance the acquisition,
construction, installation, and equipping of the Expo Center. Manager shall not “mark-up™ or
otherwise add any profit or administrative charge to any Operating Expense.

“Operating Revenues" shall mean the gross revenues and revenue commissions generated
from the operation of the Expo Center including, but not limited to, the following: {(a) Expo Center
space licenses and rentals; (b) merchandise sales revenues; (€) on-site Expo Center advertising
revenues; (d) equipment rental fees; (¢) utility income; (f) box office income; (g) interest income,
if any, from the Operating Account; (h) reimbursable event expenses; (i) all catering revenues; (j)
all other Expo Center miscellaneous revenue; and (k) sny and all revenues generated by or
associated with Expo Center marquee advertising.

“Operating Term" shall have the meaning set forth in Section 2.4,

“Salary Costs" shall mean the gross amount payable by an employer to secure the services
of an employee including, without limitation, employees' accrued and vested wages, salarics,
employee medical/disability/life insurance and other health benefits incurred by Manager, vacation
pay and sick leave, severance costs, 401(k), profit sharing, pension or similar retirement benefits
or other accrued and vested fringe benefits, business travel expenses, and other compensation of
whatever nature, including any applicable federal, state and iocal taxes. For the avoidance of doubt,
Salary Costs may also include bonuses for employees (subject to Section 5.3(d) of this Agreement)
or commissions for sales staff (but only if pre-approved by County pursuant to Sections 7.3 or 7.4
of this Agreement). Manager shall not “mark-up” or otherwise add any profit or administrative
charge to any Salary Costs.

“Shared Employees” shall have the meaning ascribed thereto by Section 5.3(f) and may
include officers, managers or members of Manager.

“Standard" shall mean the first-class standard of operation, maintenance and repair of the
Expo Center in accordance with generally aceepted industry standards.

ARTICLE I
APPOINTMENT OF MANAGER AND OPERATING TERM

2.1 Appointment of Manager; Powers and Duties Generally. Subject to Manager's
covenants set forth in § 5.1, County hereby appoints, suthonzes, and engages Manager, and
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Manager hereby accepts appointment on the terms and conditions hereinafier provided as agent to:
(2) manage, operate, license, and rent the Expo Center on County's behalf duning the Operating
Term; (b) collect all fees, pay all expenses, and pay or cause to be paid all Capital Expenses with
respeet to the Expo Center in accordance with the Annual Plan; (¢) render Financial Statements to
County as set forth in this Agreement; (d) remit to County on an annual basis Nel Operating
Revenues for the immediately preceding annual period, less permitted reserves as authonized by §
6.2 of this Agreement; (€) exccute, renew and cancel rental and license agreements for the Expo
Center or any part thereof at rates and on such terms as may be approved by County in sccordance
with the Annual Plan; and (f) sue in Small Claims Court, as provided for in Wis. Stats. Ch. 799 (as
it exists now and as it may be amended in the future), to recover for reat and for loss of or damage
to any part of the Expo Center and, when expedient, compromise, settle and release any such legal
proceedings or lawsuits, provided, however, that Manager shall not settle any lawsuit or other
claim relating to the Expo Center without the prior written consent of County, and prior to suing
in a forum other than Small Claims Court, Manager shall obtain the written preapproval of County;
Manager covenants and agrees to exercise the full concession nghts granted hercunder at all such
events in such manner and with such number of personnel as are necessary to provide adequate
supplies and other products described herein to patrons of the Expo Center at all times consistent
with the Standard. Expo Center operations shall be under the exclusive supervision of Manager
subject to the terms of this Agreement and the County Administration approved Annual Plan.

2.2 Restriction on Expo Center Licenses and Rentals. Manager acknowledges that
the Expo Center will be financed with tax-exemplt bonds issued by the CDA, and that the Manager
accordingly must not permit any uscs of the Expo Center that result in private business use of the
Expo Center, except as expressly approved by County. Exceept as otherwise additionally limited
hereby, Manager shall have the discretion to prescribe the terms of the rental or licensing of space
at the Expo Center based on generally applicable and uniformliy applicd rates or that are negotiated
with the user in arms-length bargaining, in either case, that is consistent with the applicable County
Administration approved Annual Plan, provided, in addition, that any negotiated agreement for
space licenses or rentals: (a) shall not be for a term exceeding 100 days, including all renewal
options, if the rates or charges are based on generally applicable and uniformly applied rates, as
set forth in the applicable County Administration approved Annual Plan; and (b) shall not be for a
term exceeding 50 days, including all renewal options, if the rates or churges are negotiated with
the user in arms-length bargaining in lieu of gencrally applicable and uniformly applied rates.
Notwithstanding the foregoing, Manager shall not be prohibited by this Section 2,2 from entering
into a lease or licensing of space at the Expo Center if Manager and County have received an
Approving Tax Opinion,

2.3 Relationship of the Partics. Neither this Agreement nor any agreements,
instruments, documents or transactions contemplated hereby shall in any respect be interpreted,
deemed or construed as making Manager a partner or joint venturer with County or as creating any
similar relationship or entity, and County and Manager agree that they will not make any contrary
assertion, contention, claim or counterclaim in any action, suit or other legal proceeding.

24  Operating Term. Subject to Article TV, the initial Operating Term of this
Agreement shall be for a period commencing on the Effective Date and terminating on May 31,
2026. Should the Lease Agreement regarding the Resch Center, of which County and Manager are
also parties to, terminate, then this Management Agreement shall also terminate on the same date,
The initial Operating Term may be renewed or extended as provided in Section 2.5,
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Notwithstanding the foregoing, this Agreement shall be binding on the date it is signed by County
and Manager and provisions of this Agreement shall survive the Operating Term to the extent
specifically set forth in this Agreement.

2.5 Option to Extend Operating Term. This Agreement shall be renewable as
provided for below for up to two additional five-year terms ("renewal terms"), at the option of the
Parties and upon such terms and conditions as they may agree to. Manager shall notify the County,
in the manner set forth in Section 10.6 of this Agreement, of its intent to exercise or not to exercise
its option to renew ut least 18 months prior to expiration of the then current term. If Manager
notifies County of its intent to exercise its option to renew as described above, then Manager and
County shall meet to negotiate the terms and conditions of a potential Agreement rencwal, In the
event that Manager and County cannot reach an agreement on the terms and conditions of a
potential Agreement renewal at least 12 months prior to expiration of the then current term,
Manager shall be deemed to have notified County that it has elected not to exercise its option to
renew.

ARTICLE 11
COMPENSATION OF MANAGER

3.1  Expo Center Management Fee. Commencing on the Effective Date, County shall
pay to Manager a Management Fee as specified in the relevant County Administration approved
Annual Plan, for performing its services under this Agreement in managing the Expo Center,
provided that such fee will not be based in whole or in part on net profits of the operation of the
Expo Center, and will otherwise be in complisnce with Internal Revenue Service Rev., Proe, 2017-
13, If the Parties are unable to agree on the initial Management Fee in the initial Annual Plan, then
cither Party shall have the right to terminate this Agreement upon 90 days wrilten notice to the
other Party.

3.2 Payment of Fee. The Management Fees shall be due and payable prior to the end
of the Manager's Fiscal Year in the year in which the Management Fee is owed, and may be
remitted by Manager directly to Manager from the Operating Account.

ARTICLE 1V
TERMINATION

4.1  Termination. Should either party materially fail to comply with any of the terms
of this Agreement, the non-defaulting party may cancel this Agreement upon 90 days’ written
notice to the other party of the alleged breach and failure by such other party to cure such breach
within such 90 day period; provided, however, that in the event the default is not curable within
such 90 day period, but the defaulting party has commenced within the 90 day period efforts to
cure the default, the time to cure the default shall be extended for a reasonable period of time in
order to allow such cure. In the event the party alleged to be in material default of this Agreement
disputes the existence of such material default, this Agreement shall continue in full force until a
court of competent jurisdiction finds such party to be in material default, after wnitten notice and
expiration of the applicable cure period, and all time periods for appeal of such finding have
expired,
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42  Rights and Obligations Following Termination. In addition to the rights and
remedics otherwise available to the Parties at law or in equity, the following provisions will apply
following termination pursuant to this Article or the expiration of the Operating Term.

(a) Manager shall quit, vacate, surrender, and deliver to County peacefully and
promptly the Expo Center, together with all books, records, accounts, contracts, keys, all cash in
the Operating Account, less any fees due Manager, and in the Capital Account, and all other
pertinent and necessary documents and records pertaining to the Expo Center and the operation
thercof. Afier termination of this A greement, County shall, without right of offset against Manager,
timely pay all unpaid Operating Expenses incurred by Manager prior to the date of such
termination, including without limitation, pro-rated Salary Costs;

(h) Manager shall do all acts and execute and deliver all documents reasonably
requested by County and otherwise reasonably cooperate with County and any successor manager
to insure or facilitate orderly continuation of the business of the Expo Center. Manager shall take
such actions at County's cost, in which case the costs of such action shall be an Operating Expense:

(¢)  The rights and liabilities of the Parties having acerued prior to termination
shall continue; and

(d) All provisions hereof identified hercin as surviving termination of this
Agreement shall survive.

ARTICLE V
SERVICES OF MANAGER

5.1 Manager’s Gene venants,

(a)  Manager shall use commercially reasonable cfforts to manage and operate
the Expo Center, its businesses, services, and sales, in accordance with industry standards for first
class trade, exhibit, and event centers of similar size and quality,

(h) Manager acknowledges that a conflict of interest could arise between
Manager's duties hereunder with respect to the Expo Center and the interests of Manager in the
Resch Center and any other businesses owned or operated (directly or through one or more
affiliates) by Mansger (“Manager’s Other Businesses™). Manager covenants to use its best efforts
to cause the Expo Center to be operated to fulfill County's objectives. Without limiting the
generality of the foregoing, Manager shall never reduce or discount fees or charges for the license
or rental of the Expo Center, or for goods or services provided at the Expo Center, which comprise
part of Operating Revenues, from the fees or charges suthorized to be charged in such
circumstances pursuant to the applicable County Administration approved Annual Plan, in
consideration for the use, or promise to use, goods or services provided by Manager's Other
Businesses,

(c) Manager shall maintain a separate set of books and records and prepare
financial statements reflecting its activities hereunder that are sufficient to enable an auditor to
audit the same on the same basis as if such nctivities were conducted by a separate sccounting unit
or single purpose entity. Manager shall provide copies of said books, records, and financial
statements to County upon written request by County. County shall have the right to review any

6~

41
W:WORD\COBOARD\2019\MAY



and all financial information that affects the income or expenses of the Expo Center, including
agreements between Manager (including agreements entered into by or on behalf of Manager,
Manager's Affiliates, and or Manager's other entities such as PMI Entertainment Group, Inc.) and
third parties, and Manager shall make any such financial information and agreements available to
County for in-person review.

(d)  Manager acknowledges that the Expo Center will be financed with tax-
exempt bonds issued by the CDA. Accordingly, it is the intent of Manager and County that this
Agreement be interpreted in a manner that meets an exception from "private business use" under
Section 141 of the Intemal Revenue Code, and specifically meets a safe harbor from private
business use under Internal Revenue Service Rev. Proc. 2017-13. Manager agrees that it is not
cntitled to and will not take any tax position that is inconsistent with being a service provider to
County with respect to the property leased by County that is managed or otherwise used under this
Agreement. Manager agrees not to claim any depreciation or amortization deduction, investment
tax credit, or deduction for any payment as rent with respect to the property provided by the
Institute that is managed or otherwise used under this Agreement. Manager specifically
acknowledges and agrees that this Agreement is not a lease, and provides for no rights of any kind
to Manager as a lessee, Manager agrees to charge itself appropriate rent for its offices in the Center.

5.2  Policies and Practices. Manager shall adopt and implement administrative,
accounting, budgeting, marketing, personnel, and operational policies and practices consistent
with industry standards for trade, exhibit, and event centers of similar size and quality.

53  Personnel.

(n) Employment. Subject to the terms of this Agreement, Manager shall select,
employ, promote, terminate where appropriate, supervise, direct, train, and assign the duties of all
personnel which Manager reasonably determines to be necessary or appropriate for the operation
of the Expo Center (collectively, the “Expo Center Employees”). All Expo Center Employees
shall be employed by Manager. County may at any time consult or communicate with Manager
regarding any of the Expo Center Employees, but County shall not give orders (o or otherwise
interfere in the day-to-day activities of Expo Center Employees, including for this purpose Shared
Employees.

(b)  Selection. Manager agrees to use reasonable and prudent judgment in the
training and supervision of Expo Center Employees to ensure that they are courteous and efficient,
and do not use improper language or #ct in a loud or boisterous manner while performing duties
at the Expo Center. Manager agrees that it will not discriminate against any Expo Center Employee
or applicant for employment for work under this Agreement because of race, religion, color, sex,
disability, national origin, ancestry, physical handicap, age or for any other prohibited reason.

(¢)  Appearance and Training. Manager shall ensure that non-management
Expo Center Employees performing the duties at the Expo Center shall be neatly attired in clean,
commercially attractive uniforins. Manager shall train all such employees that they are aware of
the high standards for cleanliness, courtesy and service required.

(d) Compensation. Manager shall set the salaries and fringe benefits of all Expo
Center Employees consistent with industry standards and the County Administration approved

Fe
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Annual Plan. Cost-of-living increases shall be presented in the Annual Plan proposed for County
Administration approval. Unless otherwise provided in the County Administration approved
Annual Plan, no bonuses or merit raises shall be given without the approval of County.

(¢)  Salary Costs for Full Time Expo Center Employees. Although all Expo
Center Employees shall be employed by Manager, County shall be responsible for all Salary Costs
of Expo Center Employees which shall be paid out of the Operating Fund.

()  Salary Costs of Shared Employees. In order to provide the most cost
cffective services, the Parties specifically contemplate that Manager may provide certain of the
services under this Agreement through employees and agents of Manager's affiliated Businesses
("“Shared Employees”). To the extent Manager incurs Salary Costs of its Shared Employees that
are allocable to operation of the Expo Center, Manager shall not “mark-up™ or otherwise add any
profit or administrative charge to such Salary Costs, and such Salary Costs shall be deemed (o be
Operating Expenses and shall be remitted to Manager from the Operating Account the same as any
other Operating Expense. Salary Costs of a Shared Employee shall be deemed to have been fairly
allocable to Expo Center operations if the proportion of the Shared Employee's aggregate Salary
Costs for the period in question so allocated is in the same the proportion of the amount of time
the Shared Employee exclusively devoted to operation of the Expo Center in relation to the total
amount of time worked for the period in question, or if allocated in another manner as approved
in the County Administration approved Annual Plan.

{g)  Recordkeeping, The books and records required to be maintained by
Manager pursuant to Section 7.7 hereof shall be sufficient to establish the amount of time that any
Expo Center Employee spends providing services to Manager's Other Businesses, and the amount
of time any Shared Employee expends providing services for the Expo Center, in cach case as o
percentage of their periodic work schedules.

54  Maintenance.

(a) Expo Center. Manager shall maintain the Expo Center in good condition
und repair, snd shall maintain, repair, and replace when necessary fumniture, fixtures and cquipment
for the Expo Center. Subject to the limitation of Section 6.3, if applicable, Manager may withdraw
funds from the Capital Account to pay for Capital Expenses.

55  Marketing. Marketing of the Expo Center shall be the responsibility of Manager.

5.6  Compliance with Government Rules nnd Regulations. Manager shall operate
the Expo Center in compliance with all applicable federal, state and local laws and insure that no
activity or condition occurs on or about the Expo Center in violation of any laws, provided,
however, that Manager shall have no liability nor be subject to any allegation of default with
respect 1o non-compliance by the Expo Center with any applicable federal, state and local laws
regarding the condition or use of the Expo Center and the surrounding property, including without
limitation, the Americans with Disabilities Act, zoning regulations and hazardous waste laws.

5.7  Limitation Upon_Obligations. In the event that the performance of any of
Manager's duties requiring expenditure of County's funds shall be impeded by reason of
unavailability of such funds, then, Manager's performance of such obligations shall be excused to
the extent so impeded and until such funds become available. Manager shull be under no obligation
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ta provide such funds from any source other than amounts then held in the Operating Account or
the Capital Account. Manager's obligations also shall be excused to the extent performance would
be contrary to express written instructions of County. County shall indemnify, defend, and hold
Manager harmless from and against any and all liabilities, claims, suils, fines, penalties, damages,
judgments, fees, costs and expenses (including, but not limited to reasonable attomeys' fees and
disbursements) related to the performance of any of Maneger's duties requiring expenditure of
County's funds, if and when such funds are not available to Manager.

5.8  Contracts. (a) In General. Manager is hereby authorized, without County's prior
approval, to enter into contracts, in its own name or as County's agent, with vendors or service
providers of its choice, provided, in addition, that: (i) the contract in question does not have a term
exceeding the Operating Term; (i1) the aggregate annual Operating Expense attributable to the
contract in question does not exceed $50,000; (i) the contract in question does not provide for
compensation based on net profits of the Expo Center, (iv) the contract in question does not result
in private business use of the Expo Center under Section 141 of the Internal Revenue Code; and
(iv) the contract in question is not inconsistent with the applicable County Administration
preapproved Annual Plan. Manager shall notify County of the execution of such contracts on an
annual basis.

(b) Special Indemnity. In the event Manager, in its own name or as agent of
County, enters into a contract for or related to the Expo Center, County shall indemnify, defend,
and hold Manager harmless from and against any and all liabilitics, claims, suits, fines, penalties,
damages, judgments, fees, costs and expenses (including, but not limited to reasonable attorneys®
fees and disbursements) related to the payment of, or obligations related to such contract. This
right of indemnification shall survive termination of this Agreement.

5.9  Costs of Compliance. Unless otherwise set forth in this Agreement to the contrary,
any costs related to duties imposed on Manager shall, except to the extent incurred as a result of
Manager's negligence, willful misconduet or breach of this Agreement, be at County's cost, in
which case the costs of such action shall be an Operating Expense and may be paid from the
Operating Account.

ARTICLE VI
BANK ACCOUNTS, PAYMENTS AND DISTRIBUTIONS

6.1  Bank Accounts. Manager shall open, at one or more banks within the County
selected by Manager, a bank account for the benehit of County, which will serve as an operating
account for the Expo Center (the “Operating Account”), and (b) a bank account for the benefit of
County, which shall serve as a capital account for the Expo Center (the “Capital Account™), as
the source of funds for Capital Expenses,

6.2  Operating Account; Payment to County. Manager shall deposit all Operating
Revenues into the Operating Account, All Operating Revenues, whether or not deposited into such
account, shall be solely the property of County. All Operating Expenses shall be borne exclusively
by County. Manager shall have authority to execute checks, drafts and other items on the Operating
Account to pay the Operating Expenses, including the Management Fee. On or prior to the
Effective Date and on June | of every year during the Operating Term, County agrees to deposit
into the Operating Account an appropriate amount based on needs as identified in the County

9.
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Administration approved Annual Plan . In the event the amount held in the Operating Account at
the end of any Fiscal Year exceeds the amount reasonably anticipated to be necessary for the
operation of the Expo Center for the succeeding Fiscal Year (after taking into account the annual
deposit), Manager shall distribute such excess amount to County for deposit into the County's
Enterprise Fund not later than upon delivery of the annual Financial Statement for such Fiscal
Year. If at any time the Operating Account contains less than the reasonably anticipated Operating
Expenses for a period of time not longer than the ensuing 20 days, Manager shall so advise County
in writing, accompanied by an (pro-forma) operating budget, that was submitted as part of the
County Administration approved Annual Plan or, if the Annual Plan has not yet been adopted, in
Manager’s proposed budget for the Annual Plan, and County shall cause such amount to be
deposited into the Operating Account within 30 business days of receipt of such notice, The intent
of this section is that the Operating Account shall, at all times, contain o permitted reserve
sufficient to cover Operating Expenses for the next 90 days, without regard to the future receipt of
any Operating Revenues, In the event of a deficiency in the Operating Account, Manager may, but
shall not be required to, in its sole discretion, advance funds to meet Operating Expenses and such
advances shall become immediately due from County.

6.3 apity vements apital Account, County agrees to provide all
necessary funding for Capital Expenses that are reasonably necessary to maintain the Expo Center
ta the Standard in accordance with the County Administration approved Annual Plan. On June |
of each calendar year following the Effective Date, County agrees to deposit into the Capital
Account an appropriate amount based on needs as identified in the County Administration
approved Annual Plan . Manager is authorized to expend funds held in the Capital Account for all
Capital Expenses as reasonably necessary to fund Capital Improvements to the Expo Center in
accordance with the Standard and with the applicable County Administration approved Annual
Plan. To the extent funds are not available in the Capital Account which are reasonably necessary
to maintain the Expo Center, Manager shall so notify County in writing and within 30 days of such
notification, County shall cause to be deposited into the Capital Account a sufficient amount to
fund Capital Improvements in accordance with the Standard and the County Administration
approved Annual Plan. In the event that performance of any of Manager's obligations requiring
expenditure of County’s funds related to the Capital Expenses shall be impeded by reason of
unavailability of such funds, then Manager's performance of such obligations shall be excused to
the extent so impeded and until such funds become available, Manager shall be under no obligation
to provide such funds from any source other than Net Operating Revenue of the Expo Center or
other sources of funds provided by County. Manager's obligations shall also be excused to the
extent performance would be contrary to the express written instructions of County. In the event
County fails to make such money available to Manager, County shall indemnify, defend, and hold
Manager harmless from and against any and all liabilities, claims, suits, fines, penalties, damages,
judgments, fees, costs and expenses {(including, but not limited to reasonable attorneys’ fees and
disbursements) related to the performance of any of Manager's duties hereunder requining
expenditure of funds for Capital Improvements. In the event of a deficiency in the Capital Account
necessary to maintain the Expo Center to the Standard and in accordance with the County
Administration approved Annual Plan, Manager may, but shall not be required o, in its sole
discretion, advance funds to maintain the Expo Center to the Standard and such advance shall be
immediately due and payable from County.

64  Indemnity. Debts, obligations, and other linbilities incurred by Manager that are
part of the County Administration approved Annual Plan or are otherwise suthorized hereunder
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and arc incurred in the performance of its duties under this Agreement shall be deemed to be
incurred on behalf of County. County shall indemnify, defend, and hold Manager harmless from
and against any and all liabilities, claims, suits, fines, penalties, damages, judgments, fees, costs
and expenses related to the payment of, or obligations related to, the Management Fee, other
Operating Expenses, and Capital Expenses, Expenses anising from the fraud or negligence of
Manager’s corporate office senior management personnel in the management, operation, or
maintenance of the Expo Center shall not be authorized expenditures and shall not be subject to

indemnification from the County,
6.5  Tax Authority Audits. If, during the Operating Term or thereafier, any applicable

taxing authority assesses additional taxes of any kind are due with respect to the Expo Center, such
additional taxes or assessments, together with any interest, penalties, fees, or other amounts
assessed related thereto, shall be Operating Expenses, together with all costs, nccounting fees, and
legal fees incurred by Manager on behalf of the Expo Center in reviewing and, if necessary,
challenging or negotiating such determinations, Manager shall be authorized to pay from the
Operating Account all such costs, fees, and tax amounts determined to be due but shall otherwise
have no liability therefor, This provision shall survive any termination of this Agreement,

ARTICLE VII
BUDGETS AND ACCOUNTING

7.1  Annual Plan. Manager shall submit to County, for County’s spproval as a part of
County’s budget process, not later than 45 days subsequent to the Effective Date, and at least 60
days prior to the beginning of cach Manager's Fiscal Year thereafier, an annual plan for the Expo
Center (the “Annual Plan”), which shall include for the ensuing Fiscal Year, the following
proposed budgets and programs setting forth:

(a)  Manager's best estimate of Operating Revenues and Operating Expenses;
(b)  Manager's best estimate of Capital Expenses for the Expo Center;

{c)  Manager's estimate of catering expenses for the Expo Center;

(d)  Manager's estimate of catering revenues for the Expo Center;

(e)  aproposed schedule of rental rates for the use of the Expo Center, including
fees for concessions, and objective criteria for deviating from such rates and fees;

(f) a summary of the prior year's operations and such other information that
Manager deems beneficial to County;

(g)  Information Necessary for County Budget and Financial Statements.
Manager shall assist County in compiling information necessary for the County to prepare its
annual budget and financial statements, to include but not be limited to providing annual revenue
and expense projections for Junwary-i-te-December34 June | to May 31 of the following year by
Jupe-30 March | of each year, and providing annualized financial account details for Januaryt-te
Deeember3+ Junc | to May 31 by February-28 August 31 of cach year; and
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(h)  the proposed Management Fee for the ensuing Fiscal Year, which shall
comply with Section 3.1 hereof.

7.2 Enterprise Fund. The County shall establish an Enterprise Fund to track all
expenditures of facilities and operations that make up the Veteran's Memorial Complex. Any
MQWMMWMA

7.3 Approval of Annual Plan. County Administration shall notify Manager of its
approval or rejection of Manager's proposed Annual Plan. If the proposed Annual Plan is
disapproved by County Administration, then Manager and County shall enter into discussions in
an attempt 1o determine mutually satisfactory budgets and programs. Until the Annual Plan is
approved by County Administration, the Parties agree that Mannger shall operate the Expo Center
in accordance with the last County Administration approved Annual Plan. Manager shall operate
the Expo Center in substantial accordance with the County Administration approved Annual Plan.
During the initial three Fiscal Years, County authorizes Manager to deviate from the Operating
Expenses or Capital Expenses as set forth in the County Administration approved Annual Plan,
following notice ta County and with the prior approval of County Administration if, in the
reasonable judgment of Manager and County Administration, such deviation is necessary to
achieve County's objectives to operate the Expo Center in aceordance with the Standard,

7.4  Amendments of Annual Plan. Manager may notify County of a proposed change
to the County Administration approved Annual Plan. Any such changes shall require County
Administration preapproval. County Administration agrees to consider, in its reasonable judgment,
modification of the County Administration approved Annunl Plan to enable the Expo Center fo be
operated in accordance with the Standard.

7.5  Public Works Projects. Manager agrees to follow Wisconsin law as it applics to
County regarding competitive bidding when the estimated cost of a Public Works project or Public
Construction exceeds $25,000, Public contracts must follow the bidding requirements of Wis. Stat.
Sec. 66,0901, and all relevant statutes, laws, rules and regulations, including Wis. Stat. Sec.
59.52(29), as they apply to counties, and as they exist now and may be modified in the future, shall
be followed whenever a Public Works project or Public Construction in excess of $25,000
regarding the Expo Center is pursued.

§mgm| Nolw:lhsmndmg anythmg in t!us Agrecmcn! lo the oontm'y Coumy agrees o
proude funding to Manager, whether through approval and funding of the County Administration
approved Annual Plan, or through approval and funding of amendments to the County
Administration approved Annual Plan, in an amount sufficient to operate and maintain (whether
such maintenance be categorized as Capital Expenses or Operating Expenses) the Expo Center and
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to the Standard throughout the Operating Term of this Agreement. In the event County fails to
providing funding as required in this Section, Manager’s sole remedy shall be to terminate this
Agreement, whereupon Manager shall have the rights and obligations set forth in Section 4.2 of
this Agreement. After such termination, neither Manager nor County shall have any further
obligations to the others under this Agreement, except those obligations that expressly survive
termination of this Agreement.

7.7  Books and Records. Manager shall establish and maintain for the benelit of
County complete, current, and accurate records and books of account reflecting all transactions of
the Expo Center and of Manager with respect to the Expo Center that are separate from Manager's
Other Businesses. Manager shall make such books and records available during normal business
hours and at all other reasonable hours at the Expo Center for inspection, copying, and audit upon
reasonable notice by County and its agents. County shall have the right to review eny and all
financial information that affects the income or expenses of the Expo Center, including agreements
between Manager (including agreements entered into by or on behalf of Manager, Munager's
Affiliates, and/or Manager's other entities such as PMI Entertainment Group, Inc.) and third
parties, and Manager shall make any such financial information and agreements available to
County for in-person review,

7.8 Financial Statements.

(a) Anpual Statements. Manager shall prepare and deliver to County by the
90th day after the end of each Manager Fiscal Year the following financial statements and reports
(the “Financial Statements") using GAAP, which are in reasonable detail covering Expo Center
operations for such previous Fiscal Year: (i) balance sheet as of the last day of such Fiscal Year,
which shall reflect the balances of the Operating Account and Capital Account as of the last day
of such Fiscal Year; (ii) cash flow statement; and (iii) profit and loss statement. The profit and loss
statement will include a comparison of the budgeted and actual revenues and expenses as well as
a comparison to the prior Fiscal Year,

(b)  Quarterly Statements. On or before 30 days after the end of each calendar
quarter, Manager shall prepare and deliver to County a statement showing Operating Revenue and
Operating Expenses for the previous calendar quarter and a Statement of Capital Expenditures.

7.9  Annual Audit. On or prior to 120 days after the end of each Fiscal Year, Manager
shall provide, at County's cost and expense, a financial audit with respect to Expo Center
operations to be made by an independent certified accounting firm selected by County and
designated in the County Administration approved Annual Plan.

7.10  Survival Following End of Term. Manager’s obligations under this Arficle shall
continue as to all Fiscal Years occurring within the Operating Term notwithstanding that such
performance may be due following the end of such term.

7.1 Extension of Certain Obligations to Subcontractors. Manager shall require all
subcontractors that receive $25,000 or more in annual payments for performing services under this
Agreement (“Major Subcontractors”) to comply with all applicable Sections of this Agreement
relevant to Major Subcontractors by including said requirements in & written agreement between
Manager and such Major Subcontractors. Manager shall cooperate fully and will cause all Major

13-
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Subcontractors (including those entering into lump sum subcontracts) to cooperate fully in
fumnishing or in making available to County from time to time whenever requested, in an
expeditious manner, any and all such information, materials and data. For purposes of this section,
the term “subcontractors™ shall not include suppliers of utilities, food, beverages, supplies,
equipment, and other goods, and those providing services ancillary thereto, and shall not include
suppliers of temporary staffing,

ARTICLE VIl
ASSIGNMENT

8.1 Assignment by Manager.

(2) No assipnment by Manager of this Agreement or any dutics arising
hereunder to any entity shall be allowed without the prior written consent and at the sole discretion
of County, and assignment may only be made if the assignee or transferee agrees directly with
County to be bound by all of Manager's obligations under this Agreement, and if County has
received an Approving Tax Opinion.

8.2  Assipnment by County. County's obligations under this Agreement shall not be
assigned, and any purported assignment shall be void, without the prior written consent of
Manager, which consent shall not be unreasonably withheld.

ARTICLE IX
INSURANCE

County shall either self-insure or self-fund or provide insurance equal or greater the
following insurance requirements:

9.1  General Lisbility Insurance. County shall carry comprehensive general liabifity
insurance, including contractual liability, personal and bodily injury, and property damage
insurance, on the Expo Center, with a combined single limit in an amount sufficient to protect
County and Manager, but in no event will such insurance be in an amount less than a combined
single limit of $3,000,000 per occurrence, County shall provide Manager with a certificate of
insurance evidencing such coverage no later than 30 days prior to the commencement of the
Operating Term, County’s insurance shall contain a clause stating that there shall be no reduction,
cancellation, or non-renewal of coverage without giving Manager 30 days prior written notice,

9.2 Property Insurance. County shall procure and keep in effect during the Operating
Term fire and extended coverage for the Expo Center and all personal property in the Expo Center,
including rent loss or business interruption coverage for periods of no less than 12 months, written
on an All-Risk Endorsement and Replacement Cost basis, with the replacement cost value
reasonably acceptable to Manager. County shall provide Manager with a certificate of insurance
evidencing such coverage no later than 30 days prior to the commencement of the Operating Term,

93  Operational Insurance. Manager shall procurc and maintein the following
insurance:
-14-
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(a) Workers' Compensation and employer’s liability insurance as may be
required under applicable laws covering all Expo Center Employees, including Shared Employces,
with such deductible limits as determined by Manager;

(b) Such other insurance and/or additional coverage in amounts as Manager in
its reasonable judgment deems advisable for its protection against claims, liabilities and losses
arising out of or connected with its performance under this Agreement.

(c) A fidelity bond for Manager's employees protecting against theft of
County’s funds,

9.4  Cost and Expense. Except with respect to insurance premiums that are paid by
County other than with funds held in the Operating Account, insurance premiums and any costs
or cxpenses with respect to the insurance described in this Article shall be an Operating Expense
of the Expo Center. Any reserves, losses, costs, damages or expenses which are uninsured, or fall
within deductible limits or sclf-insured retentions, shall be treated as n cost of insurance and shall
he an Operating Expense.

9.5  Covernge. All insurance described in this Article may be obtained by endorsement
or equivalent means under Manager's or County’s blanket insurance policies, provided that such
blanket policies substantially fulfill the requirements specified herein,

9.6 Policies and Endorsements,

(a) Where permitted, all insurance provided under this Article shall be camed
in the name of County; any losses thercunder shall be payable to the County. The party procuring
such insurance shall deliver to the other party certificates of insurance with respect to all policies
so procured, including existing, additional and renewal policies and, in the case of insurance about
to expire, shall deliver certificates of insurance with respect to the renewal policies not less than
10) days prior to the respective dates of expiration.

(b)  All policies of insurance provided under this Article shall, to the extent
obtainable, have attached thercto an endorsement that such policy shall not be canceled or
materially changed without at least 30 days prior notice to County and Manager.

(c)  County and Manager agree that with respect to any loss or claim which is
covered by insurance then being carried or required to be carried by them under this Agreement,
the party suffering such loss or claim and carrying or required to camry such insurance releases the
other of and from any and all elaims, defense costs and expenses with respect to such loss or claim,
County and Manager further agree that each of their insurance policies shall provide for an
appropriate waiver of subrogation reflecting this release.

9.7  Indemnification.

(a) Indemnification by County. County shall indemnify, defend, and hold
harmless Manager and its affiliates and their respective officers, directors, agents, and employees,
from and against any and all claims, linbilitics, losses, damages, costs, and expenses of any kind
or character, including without limitation court costs, reasonable attomeys' fees, interest, fees, and
penalties, srising from or related to the management, operation, or maintenance of the Expo Center,

-15-
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in all cases to the fullest extent permitted by law, except to the extent such liabilities are finally
determined by a court of competent jurisdiction to have been the result of the fraud, negligence or

willful misconduct of Manager's personnel in the management, operation, or maintenance of the
Expo Center.

(b) [ndemnification by Manager. Manager shall indemnify and hold harmless
County, and it's officers, officials, agents, and employees from and against any and all claims,
linbilities, losses, damages, costs, and expenses of any kind ot character, including without
limitation reimbursement of court costs, reasonable attomeys' fees, interest, fees, and penalties
charged to the Expo Center, to the extent such linbilities are finally determined by a court of
competent jurisdiction to have been the result of the fraud, negligence or willful misconduct of
Manager’s personnel in the management, operation, or maintenance of the Expo Center,

(c) Defense Costs. All costs and expenses, including without limitation
reasonable attommeys™ fees, of any legal proceeding that is instituted against the Expo Center,
Manager, or both related to the operation, management, or maintenance of the Expo Center,
including without limitation any employment-related claims of any nature, shall be charged as
Operating Expenses or paid dircetly by County; provided, however, that Manager shall reimburse
County on demand to the extent the fraud or negligence of the Manager's corporate office senior
management personnel in the management, operation, or maintenance of the Expo Center is
established in such proceeding.

(d)  Good-faith Judgment. Notwithstanding any other provision of this
Agreement, County shall not make any claim against Manager based on any alleged error of
judgment if such judgment was made by Manager in good faith or based on any action taken by
Manager at the express direction of County.

(c) Survival, This Section shall survive Termination.

ARTICLE X
GENERAL PROVISIONS

10.1  Actions of a Party. Except for any amendment of this Agreement or approval of
un Annual Plan pursuant to Article VII hereof, cach of the County and the Manager shall designate
an individual in the County Administration approved Annual Plan to serve as the authorized
designee of a party, with respect to all other matters hercunder, who is authorized to take any other
actions for that party, as may be required from time to time hereunder; provided, however, that a
party may change its designee at any time by a written notice to the other party. Unless the
authorization conferred by a designation is expressly limited by its terms, such authorization may
be presumed to authorize designee to act in behalfl of a party for all other purposes of this
Agreement.

10.2  Inspection of Expo Center. County and its agents, employees, and designees may
go anywhere in the Expo Center for the purposes of inspecting the Expo Center and inspecting the
performance by Manager of the terms and conditions hereof. Manager shall facilitate the access
permitted under this Section upon request.

10.3  Use of Expo Center by County. Upon reasonable notice and request from the
County Director of Administration to Manager, County may have use of the Expo Center Building

-16-
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from time to time for County events, functions and other County related purposes, as long as
reasonably determined by Manager to have a minimal effect on Expo Center operations.

104  Amendments. The terms, covenants, conditions, and provisions of this Agreement
may be modified or added to only in a writing signed by the Partics hereto provided, in addition,
there shall have been delivered to County an Approving Tax Opinion.

10.5 Time of the Essence. Time is of the essence in this Agreement.

10.6 Notices. All notices hereunder or required by law shall be sent: (z) via US Mail,
postage prepaid, certified or registered mail, retum receipt requested; or (b) via any nationally
recognized commercial ovemnight carrier with provisions for a receipt, in either case addressed to
the Partics hereto at their respective addresses or numbers set forth below or as they will have
theretafore specified by notice delivered in accordance herewith;

In case of the County to: [With a copy to:

County Executive

Brown County, Wisconsin Address:
Northern Building

P.O. Box 23600

305 East Walnut Street

Green Bay, Wisconsin 54305-3600

In the case of Manager to: {With a copy to:

PMI VENUE MANAGEMENT, LLC
1901 South Oneida Street

P.O. Box 10567 -

Green Bay, Wisconsin 54307-0567

10.7 Entire Agreement. This Agreement is the entire agreement between the Parties
with respect to the subject matter hereof and no alteration, modification or interpretation hereof
shall be binding unless in writing and signed by the Partics hereto,

10.8  Scverability. If any provision of this Agreement ot its application to any party or
circumstances will be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Agreement or the application of such provision
to such person or circumstances, other than those as to which it is so determined invalid or
unenforcesble, will not be affected thereby, and each provision hereof will be valid and will be
enforced to the fullest extent permitted by law.

10.9 Computation of Time. The time in which any act under this Agreement is to be
done shall be computed by excluding the first day and including the last day. If the last day of any
time period stated herein shall fall on a Saturday, Sunday or legal holiday, then the duration of
such time period shall be extended so that it shall end on the next succeeding day which is not a
Saturday, Sunday or legal holiday. Unless preceded by the word “business™, the word “day™ shall

-17-
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mean a calendar day, The phrase “business day™ or “business days” shall mean those days on
which the banks located in Green Bay, Wisconsin are open for business.

10,10 Applicable Law. This Agreement shall be construed and enforced in sccordance
with the laws of the State of Wisconsin.

10.11 Waiver. The failure of either party to insist upon a strict performance of any of the
terms or provisions of this Agreement or to exercise any option, right or remedy hercin contained,
shall not be construed as a waiver or as a relinquishment for the future of such term, provision,
option, right or remedy, but the same shall continue and remain in full force and effect. No waiver
by either party of any term or provision hereof shall be deemed to have been made unless expressed
in writing and signed by such party and an Approving Tax Opinion shall have been delivered to
County.

10.12 Force Mnajeure. At Manager's option, Manager's performance under this
Agreement shall be suspended to the extent Manager shall be delayed or hindered in or prevented
from the performance of any act required by reason of strikes, lockouts, Inbor troubles, inability to
procure materials, failure of power, restrictive govermmental laws or regulations, riots, terrorism.
insurrection, war or other reason of a like nature not the fault of Manager.

10.13 Headings. Headings of Articles and Sections are inserted only for convenience and
are in no wiy to be construed as a limitation on the scope of the particular Articles or Sections to
which they refer.

10.14 Third Party Beneficiaries. Except with respect to the CDA, as owner of the Expo
Center, this Agreement shall not inure to the benefit of any third parties.

[Signature Page Follows/
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IN WITNESS WHEREOF, the Parties hereto have exceuted this Agreement under seal on
the day and year first above written.

BROWN COUNTY, WISCONSIN

By

County Executive

And

Enumy Clerk

PMI VENUE MANAGEMENT, LLC

By

And

[Signature Page to Expo Center Management Agreement|
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‘EXHIBIT A’ TO EXPO CENTER MANAGEMENT AGREEMENT
EXPO CENTER NAMING RIGHTS AGREEMENT

This Agreement is entered into by and between Brown County (the “County™) and PMI
Entertmnment Group, Inc., 8 Wisconsin nonstock corporation (“PMI") this  day of May, 2019

WHEREAS, the County has plans to construct a new exposition hall ot the location of the
existing Brown County Veterans Memorial Complex (the “Expo Hall");

WHEREAS, PMI wishes to assist the County in selling naming rights for the Expo Hall
nnd the County wishes for PMI 1o provide such assistance: and

WHEREAS, the parties desire to set forth the terms and conditions conceming the
finuncial arrangements for PMI's assistance in selling such naming nghts.

NOW, THEREFORE, in exchange of the promises and consideration sct forth herein, the
purtics agree ag follows:

1. IMI's Services: PMI agrees to and shall assist the County in selling
naming rights for the Expo Hall, PMI's assistance will include assisting the County
in praducing presentation materials, determining whete naming/sponsor signuge can
be located, determining pricing, determining the length of nming contracts, assisting
with presentations to potential sponsors, negotialing contracts with sponson(s) and
nny other assistance mccssnry to pmmolc and sell lmmin;, ri glus to sponsorx

01 the g_qs nt x. gnuwmmmmmmwmmmuwm

2. Namung Rights: PMI and the County have wdentified the vanous naming
rights that are available within the Expo Hall for which PMI will assist the County in
promoting and selling to sponsors including the nnming rights for the overall venue
(1.c, the building), individual halls, plaza(s) und meeting rooms (the “Naming
Rights™)

3. Division of Naming Rights Income: The parties ogree to splhit the Naming
Rights income, which shall be defined as the gross revenues eollected from the sale of
any and ull Naming Rights for the Expo Hall as [ollows:

a. The first $8.000.000 in income shall go direetly to Brown County (100%):

20-
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b. Any income in excess of $8,000,000 would be spiil between the partics, 80%
to the County and 20% to PMI,

4, Payment of PMI Commissions: The parties agree that PMI will become
eligible for payment on its commissions immediately following the parties” securing
commitments and contractual obligations with sponsors for the first $8,000,000 in
Naming Rights income. The parties further agree that the County shall pay PMI's
share of the Naming Rights income, as defined in Section 3, to PMI within thirty (30)
days of the County's reccipt of any installment payment from the sponsor(s) whose
commitment causes the total Naming Rights income to exceed §8,000,000.

5. Payment for Sponsor Signage: The parties agree that the costs of
production and installation of i sponsor’s signage shall come out of and be part of the
Expo Hall project costs, The parties further agree that the costs for any future repairs
or changes in the sponsor's signage (including but not limited to creative rights)
would be bome by the County and/or the sponsor, dependent on the terms agreed
upon in an ultimate agreement between the County and naming rights sponsor

6. Successors Assigns, The provisions of this Agreement shall inure to the
benefit of, and be binding upon the partics hercto, their respective successors and
nssigns.

7. Goveming Law, This Agreement shall be construed and interpreted in
accordance with the laws of the State of Wisconsin.

8. Entire Apreement. This Agreement contains the entire agreement between
the County and PMI and any subsequent agreement shall be incffective to change or
modify it, in whole or in part, unless such subsequent agreement is in writing and
signed by both the County and PMI.

IN WITNESS WHEREOF, the partics have signed this Agreement.

PMI Entertaimment Group, Inc.

By:

Brown County

By:

Its:
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AMENDED AND RESTATED LEASE AGREEMENT
RESCH CENTER

This Amended and Restated Lease Agreement (“Lease”), made as of this 1™ day of
June, 2019,byand between Brown County, Wisconsin, hereinafter referred to as “Tenant,”
and PMI Entertainment Group, Inc., a Wisconsin non-stock corporation, with its office at
1901 South Oneida Street, Green Bay, Wisconsin, hereinafter referred to as “Subtenant”
(Tenant and Subtenant are collectively referred to as the “Parties™). The Parties desire to
Amend and Restate the Original Lease Agreement in its entircty, together with all
Amendments, and in consideration of the mutual covenants and agreements contained herein,
agree as stated below,

WITNESSETH

Tenant does hereby lease to Subtenant, and Subtenant does hereby lease from Tenant,
on the terms, covenants, and conditions herein stated, the premises known and described as
follows: The Resch Center (the “Center™), and other property as more particularly described
within Exhibit “A," which is attached hereto and incorporated herein by reference, located at
1901 South Oneida Street in the Village of Ashwaubenon, Brown County, Wisconsin,

1. Definitions.

1.1  “Leased Premises,” shall refer to the Resch Center (the “Center") and
other property as more particularly described within Exhibit “A," which is attached
hereto and incorporated herein by reference.

1.2 “Capital Improvement” shall mean any additional Leased Premises asset
or significant improvement, added or significantly improved after this Lease is entered
into, at a cost of over $25,000 and that has a useful life of more than | ycar.

1.3 “Capital Improvements to the Leased Premises” arc Capital
Improvements that are permanently affixed to the leased premises, and that will
accordingly be considered Tenant property when placed in service, under Section 3.2,

1.4 “Reguired Subtenant Capital Improvements” are Tenant preapproved
Capital Improvements, made at the expense of Subtenant and considered Subtenant
property when placed in service, under Section 3.3.

1.5  “Optional Subtenant Capital Improvements” are Tenant preapproved
Capital Improvements, made at the expense of Subtenant and considered Subtenant
property when placed in service, under Section 10.2,

1.6  “Effective Date” shall mean the date on which construction of the Expo
Center, also located at 1901 South Oneida Street in the Village of Ashwaubenon, Brown
County, WI, has been completed, on June | of the year a certificate of occupancy for the
Expo Center has been issued, and the Expo Center has been fully fumished and delivered
to PMI Venue Management, LLC for operation.
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1.7  “Operating Deficits” shall refer to the net loss from operation of the
business conducted in the Leased Premises.

1.8 “Operating Revenues” shall refer to the gross revenue received from any
source as a result of the business conducted in the Leased Premises

2. Tenmof Lease,

2.1 Until the Effective Date, the current lease shall remain in full force and
effect.

2.2  This Lease shall have an Initial Term that commences on the Effective
Date, and shall terminate on May 31, 2026, unless renewed as provided for below.
Should the Management Agreement regarding the Expo Center, of which Tenant and
Subtenant are also partics to, terminate, then this Lease shall also terminate on the
same date.

2.3  This Lease shall be renewable as provided for below for two (2)
additional five (5) year terms (“renewal terms™), at the option of the Parties and upon
such terms and conditions as they may agree to.

2.4  Subtenant shall notify Tenant, in the manner set forth in Section 21 of
this Lease, of its intent to exercise or not to cxcreise its option to renew at least 18
months prior to expiration of the then current term. If Subtcnant notifies Tenant of its
intent to exercise its option to renew as described above, then Subtenant and Tenant
shall meet te negotiate the terms and conditions of a potential Lease renewal and/or of
a new Management Agreement. In the event that Subtenant and Tenant cannot reach
an agreement on the terms and conditions of a potential Lease renewal and/or
Management Agreement at least 12 months prior to expiration of the then current term,
then Subtenant shall be deemed to have notified Tenant that it has elected not to
exercise its option to renew.

If during the initial or any renewal term of this Lease, a proposal involving the
demolition of any of the buildings within the Leased Premises and/or any structural
additions to the Leased Premises is submitted to or on behalf of the Tenant, the Tenant
shall have the right to opt out of this Lease, provided that the Subtenant is afforded the
Right of First Refusal.

3. Rent.

3.1  Subtenant shall pay Tenant as Base Rent during each year of the term
according to the following schedule:

Effective Date to 05-31-2023 - $334,750.00 per ycar; and
06-01-2023 to 05-31-2026 - $350,000.00 per year.
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Base Rent shall be paid on a monthly basis during the Lease term on a mutually
agreed upon date.

3.2 Use of Rental Payments. All of the aforementioned rental payments
shall be restricted in @ separate County fund (the “Enterprise Fund™). On or before
July 15 of each year of this Lease, and semi-annually thereafter, Subtenan shall
present a Capital Improvement budget to Tenant for written approval.  Capital
Improvements made pursuant to this Section shall be the property of Tenant,

33 Reguired Subtenant Capital Improvements, During the Initial Term of
the Lease, Subtenant shall pay an additional Three Hundred Thousand Dollors
($300,000) for Tenant preapproved Required Subtenant Capital Improvements, and/or
capitalized equipment, to the Leased Premises, the timing of which is within the
discretion of Subtenant; provided, total payments arc made before the expiration of the
Initial Term, and Tenant's preapproval shall not be unreasonably withheld, Subtenunt
shall report the amount of the Required Subtenant Capital Improvements, and/or
capitalized equipment, to Tenant on an annual basis. Required Subtenant Capital
Improvements, and/or capitalized equipment, made pursuant to this Section shall be
the property of Subtenunt. Upon termination of the Lease, Subtenant may choose to
remove said Required Subtenant Capital Improvements, and/or capitalized equipment,
ut its own expense as long as it returns the promises to the condition it was found, or
may choose 1o instead have Tenant purchase said Required Subtenant Capital
improvements, and/or capitalized equipment, from Subtenant for Net Book Value,

4, Operating Revenues/Deficits,

4.1 Subtenant will assume the responsibility for any Operating Deficits with
no expense to Tenant. Subtenant will provide to Tenant its independently audited
annual financial statement of the Center, which shall include an income statement, o
capital sssets summary and the auditor’s opinion of the Subtenant’s complete
operations.

Additionally, the Tenant's Finance Director (or designee) shall have the right
to approve the independent audit firm for preparation of the aforementioned financial
information. Finally, the Tenant’s Finance Director (or designee) shall have the right
to review with the independent audit firm any records used in support of the avdited
financials of the Complex,

42  Sources of revenue available (o the Subtenant shall include, but are not
limited to the following items:

Ticket Snles
Concession Sales
Novelty Sales
Advertising

el o e
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5. Parking at Lambeau Field and Blue Lot

6. Electrical, pipe and drape, and other exhibition services
7. Suite leases

8. Club seat leases

9, Admission surcharge

0.  Sponsorship
1 Venue rental of the Leased Premises.

It ig agreed that all revenue gencrated through events in or on the Leased
Premises, and related marketing and promotions (e.g., logo merchandise, trademarks,
etc.) regarding the Leased Premises shall flow through the Center and be recorded as
revenue on the books of the Center.  Subtenant shafl be responsible to notify Tenant
of, and to include within the disclosure mandates of Section 4.1, any additional sources
of revenue realized by Subtenant subsequent to the execution of this Lease. Upon
notification of any additional sources of Leased Premises related revenue realized by
Subtenant subsequent to the execution of this Lease, the Parties shall enter into an
amendment o this Lease for purposes of including them within the itemization of
Section 4,2,

43  Sources of revenue allocated to  construction specific  Capital
Improvements; Structural Repairs or retirement of the bond debt, and not available to
the Subtenant, shall include Naming Rights (regording only the name of the facility,
the Resch Center).

xim use life (inclu: th ¢ m't fw

& Oceupancy. Occupancy of the Leased Premises by Subtenant shall continue
upon execution of this Amended and Restated Leasc.

6. Litilities. Subtenant agrees to pay all necessary utility costs for the operation of
the Leased Premises and will not seck reimbursement for those expenses from Tenunt

7. Real Estate Taxes. Tenant shall be responsible for the payment of any real estate
or property tuxes, assessments, fees, including required payments in liew of taxes levied by
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any taxing authority against the Leased Premises. Should Tenant be required to make any
such payments, rent for the Complex may be renegotiated.

8. Use

8.1  Pumose. The purpose of the Center is to provide the people of Brown
County with a quality public building for Leased Premises appropriate events.

8.2  Quiet Use Tenant, for itself, and its successors and assigns, agrees that
so long as Subtenant shall not be in default under this Lease, Subtenant shall at all
times during the term hereby granted, peaceably have, hold, and enjoy the Leased
Premises; provided, however, that the Tenant's liabilities under this Leasc shall only
be for the period during which it shall be the owner of the Leased Premises.

9. Operations. Subtenant shall have sole responsibility and authority over the
operations of the Leased Premises, including but not limited to:

9.1 Mapagement, Subtenant has complete authority: responsibility,
including but not limited to financial responsibility, to furnish any and all management
services and labor as it deems necessary to operate, supervise, manage and maintain
the Leased Premises, This includes employing, compensating, supervising and
discharging all employees and personnel.

92  Marketing and Promotion. Subtenant will create and exccute a targeted
marketing and promotional plan to maximize the utilization and revenue generating
potential of the Leased Premises, and shall have, except for naming rights, the
exclusive ownership and rights to any trade names, trademarks, intellectual property,
promotions, and advertising created for the Leased Premises. Tenant shall not be
responsible or liablefor any claims, lawsuits, grievances, costs or expenses that in any
way relate to third party allegations regarding Subtenant’s exclusive ownership and
rights to any trade names, trademarks, intellectual property, promotions, and/or
advertising created by Subtenant for the Leased Premises, and Subtenant agrees to
defend and indemnify Tenant against the same.

9.3  Scheduling/Technical Services. Subtenant shall maintain all schedules
for events held at the Leased Premises and shall utilize all resources and efforts as is
reasonably possible to maximize the efficient use of the Leased Premises. Subtenant
shall provide all necessary technical services associated with the normal operation of
the Leased Premises, including but not limited to, patron assistance, box office and
ticketing services, and contracting for the events in or on the Leased Premises.

9.4  Custedial/Maintenance/Repair Services. Subtenant shall provide and
pay for maintenance services associated with the housekecping, preventive
maintenance, and customary repairs required to keep the facilities and equipment in
sound operating condition. Subtenant will establish necessary policies and procedures
to ensure that the Leased Premises are properly maintained at all times, and Tenant
shall be provided with copies of said policies and procedures upon request.
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9.5  Pest Coptrol, Subtenant shall be responsible for arranging and paying
for all necessary pest control services.

9.6  Snow Removal. Subtenant will be responsible for arranging and paying
far all snow removal services at the grounds of the Leased Premises.

9.7  Trash Removal, Subtenant will be responsible for armanging and paying
tor all trash removal services. Tenant shall reasonably assist Sublenant in its desire to
acquire the same consideration as other county facilities when making said
arrangements, but in no way shall Tenant's assistance be in any way deemed
guaraniee or promise to Subtemant in this regard. Subtenant will implement @
comprehensive recycling and waste/hazardous waste disposal program that meets all
federal, state, and local laws, regulations, and/or ordinances.

9.8 Operational Services, Subtenant, at its discretion, will provide and be
responsible for all human resources services and associated expenses required (o stuge
(set up and tear down) events, including but not limited to services involving the stage
oreas, sound systems, lighting systems, stage rigging, dressing room areas, stage
equipment and loading in and loading out.

Subtenant will be responsible for providing all management staff, ticket sales
personnel, ushers and other personnel required for the operation of the Leased
Premises including but not limited to general patron assistance, including the patrons
with special needs,

Subtenant shall bave the right to make, at its own expense, but subject (o the
limitations set forth herein, such reasonable minor alterations and repairs to the Leased
Premises as may be required for any exhibition, event or convention purposes.

Tenant provided the original furnishings, fixtures, and equipment for the
Leased Premises, The Subtenant shall have the option to install at its expense
additional or replacement furniture and equipment that is not fixed to the Leased
Premises, which may be needed to carry out any exhibitions, events or conventions,
and all such fixtures and equipment, whether installed during the term of this Leuse or
prior to the commencement thereof, shall remain the sole property of the Subtennnt
unless any cxpenses nssociated therewith were paid for in whole or in part by the
Tenant, which would then require reimbursement by the Subtenant to the Tenant in an
amount equal to the Tenant's contributions in order for Subtenant to acquire sole
ownership of the property at issue, Notwithstanding the aforementioned, the Subtenant
shall not install any fixtures, furniture or equipment which requires modification to
any building and/or building system without the prior written cansent of Tenant.

99  Ticket Sales. Subtenant will retain all authority and responsibility for all
aspects of ticket sales for events and activities. If the written preapproval of Subtenant
is first obtained, which sball not be unreasonably withheld. then Tenant may impose
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un additional ticket surcharge, as may be agreed to by Subtenant and Tenant, in order
to mect the needs of the Leased Premises. Subtenant may provide such ticket
technology including hardware and software as it deems necessary for the operation of
ticket sales, which equipment and technology will remain the property of Subtenant
unless any expenses associnted therewith were paid for in whole or in part by the
Tenant, which swould then require reimbursement by the Subtenant to the Tenant in an
amount equal to the Tenant’s contributions in order for Subtenant to acquire sole
ownership of the property at issue.

9.10 Licenses and Permits. Subtenant will obtain and maintain all licenses
and permits necessary under federal, state and local law for Subtenant to manage and
operate the Leased Premises, and Tenant agrees to assist the Subtenant, to the extent il
reasonably can but subject 1o any and all limitations under federnl, state and local law,
in applying for any such permits or licenses.

9.11 Special Events. It is the intent of the Subtenant to fund, create, and stage
its own special events to maximize efficient use of the Leased Premises.

9.12 Advertising Riphts, Subtenant shall retsin all internal and external
advertising nghts to the Leased Premises, excluding naming nghts, Subtenant agrees
o comply with any naming righls agreements entered into by Tenant.

9.13  Emergency Procedures, Subtenant will develop and implement an
emergency procedures manual for the Leased Premises, and provide the appropriate
training to full and pari-time staff. Tenant shall be provided with copies of said manual
upon request,

9.14  Right 1o Cover/Cure, If the Subtenant does not perform the operations
as set forth in this Section 9 in o manner deemed satisfactory by Tenant, then Tenant
reserves the right to take any action necessary to adequately perform the operation or
operations at issue, and o seek reimbursement from the Sublenant for an amount equal
to the Tenant's costs associated therewith, including actual attorney's fees incurred as
a result of Subtenant’s refusal to reimburse the Tenant hereunder,

10, Capital Improvemenms/Facy i iry

10.1 Tenant will be responsible for Tenant preapproved Capital
Improvements in excess of $25,000 to the extent funds are available from the rent
collected pursuant to this Lease, and Tenant’s preapproval shall not be unreasonably
withheld.  Subtenant shall advise Tenant on an annual basis of the Capital
Improvement needs of the Leased Premises. Any significant changes to the Leased
Premises shall require the express preapproval of Tenant, and Tenant's preapproval
shall not be unreasonably withheld.
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10.2 Subtenant may make such Optional Subtenant Capital Improvements at
its expense, and in addition to the sums set forth in Sections 3.2 und 3.3, as may be
necessary with the express written preapproval of Tenant, which consent will not be
unreasonably withheld, Optional Subtenant Capital Improvements made pursuant to
this Section shall be the property of Subtenant, Upon termination of the Lease,
Subtenant may choose to remove said Optional Subtenant Capital Improvements at 115
own oxpense as long as it returns the premises to the condition it was found, or may
choose to instead have Tenant purchase said Optional Subtenant Capital improvements
from Subtenant for Net Book Value.

10,3  Facility_and Site Repairs, Tenant hereby covenants ond agrees to
maintain the Leased Premises structures in good condition, including the primary
structure and enclosure systems; mechanical, clectrical, and plumbing systems;
conveying systems; life-safety systems; ice making systems; the Parking Lot in Exhibit
A’ and other site improvements.

104 Tenant's Alterations. Tenant also agrees to make, at its expense, such
alterations and modifications to the Leased Premises as may be required by building,
OSHA, NFPA, ADA, or other applicable state and federal regulations or local codes
unless such alterations/modifications arc necessitated by actions or inactions of
Subtenant. Tenant shall be allowed to muke any other Capital Improvements it deems
appropriate.

11.  Teoantto Have Access. The Tenant and its agents shall have free access fo the
Leased Premises for examining the same during the term of this Lease.

12 Use of Leased Premises by Tenant. Upon reasonable notice and request from
Tenant's Direclor of Administration or designee to Subtenant, and at no cost to Tenant, Tenant
may have use of the Leased Premises from time to time for Tenant events, functions and other
Tenunt related purposes, as long as reasonably determined by Subtenant to have a minimal
effect on Leased Premises operations.

13.  Enterprise Fund., Tenant shall establish an Enterprise Fund to track all
expenditures of facilities and operations that make up the Leased Premises. Any funds
ited into the Enterprise Fund shall be used e jv Veterans Memori
expenditures,

14.  Public Works Projects, Subtenant agrees to follow Wisconsin law as it applies
to Tenant regarding competitive bidding when the estimated cost of o Public Warks project
or Public Construction exceeds $25,000. Public contracts must follow the bidding
requirements of Wis, Stat. Sec. 66.0201, and all relevant statutes, laws, rules and regulations,
including Wis. Stat, Sec. 59.52(29), as they apply to counties, and as they exist now and may
be modified in the future, shall be followed whenever a Public Works project or Public
Construction in excess of $25,000 regarding the Leased Premises 15 pursued.
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15.  Indemnity-Liability Insurance.

15.1 Indemnity. After the Commencement Date, Subtenant shall indemnify,
defend, and hold harmless Tcnant against and from any and all liabilities, fines, suits,
claims, demands, and actions, and costs and reasonable expenses of any kind or nature
or by anyone whomsoever, that in any way relate to:

(a)  any default in observing; any violation of; and/or non-performance
of any term, covenant, or condition of this Lease on the part of Subtenant that is to
be observed and/or performed hereunder;

(b)  anybadily injury or property damage relating to Subtenant’s use and
occupancy of the Leased Premises, or to any use or occupancy which Subtenant
may permit or suffer to be made of the Leased Premises; and/or

(c)  anyinjury to person or persons, including death resulting at any time
therefrom, occurring in or about the Leased Premises as a result of Subtenant's
negligence or default under the terms and conditions of this Lease.

The Parties agree and Tenant specifically reserves and does not waive
its rights to assert any and all affirmative defenses and limitations of liability as
specifically set forth in Wis. Statute Chapter 893 and/or other related statutes.

15.2 Liability Insurance. During the term of this Lease, Subtenant, at its sole
expense and for the mutual benefit of Tenant and Subtenant, shall procure and maintain
comprehensive commercial Liability insurance, including property damage, issued by
a company licensed to do business in Wisconsin, insuring Tenant and Subtenant, as
named insureds, against liability for injury to persons or property occurring in or about
the Leased Premises or arising out of its ownership, maintenance, use or occupancy.
The insurance shall meet the following requirements:

(2) Worker’s Compensation Insurance, Subtenant shall obtain and
maintain throughout the duration of this Lease statutory Worker's Compensation
insurance for all of its employces employed at the site or while working on this
project. In case any work is sublet, Tenant shall require the subcontractor similarly
to provide statutory Workers' Compensation Insurance for all of the latter's
employees, unless such employees are covered by the protection afforded by
Subtenant.

(b) Commercial Liabilit i ili Damage
Insurance. Subtenant shall secure and maintain in -force throughout the duration
of this Lease such Commercial Liability, Professionsl Liability and Property
Damage Insurance (as shall protect him/her, the Tenant, and any subcontractor
perfonmng work covered by this Lease) from claims for damages for personal
injuries including accidental death, as well as from claims for property damage,
which may arise from operations under this Lease , whether such operations be by
Subtenant or by any subcontractor or by anyone directly or indirectly employed by
either of them; and the amount of such insurance shall be as follows:
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«  Comprehensive Commereial Liability $1,000,000 per occurrence andin
aggregate for bodily injury and Property Damage.

* Automobile Liability $1,000,000 per occurrence and in aggregaie for
bodily injury and property damage,

* Excess Liability Coverage, $5,000,000 over the Commercial gnd
Professional Liability and

(c)  Proof of Insurance. Subtenant shall furnish the Tenant with a
Cenificate of Insurance countersigned by a Wisconsin Resident Agent or
Authorized Representative of the insurer indicating that Subtenant meets the
insurance requirements identified above. The Centificates of Insurance shall
include a provision prohibiting cancellation of said policies except upon 30 days
prior written notice to the Tenant and specify the name "Resch Cenfer” The
Certificate of Insurance shall be delivered to Tenant, with a copy of the Certificaie
of Insurance to be delivered to the Tenant's Risk Manager for approval prerste
mmdmdx_[qugﬂnmhe execution of this Lease. Upon renewal of the required
insurance and annually thereafter, the Tenant shall receive a new Certificate of
Insurance far three years after completion of the project andior expiration of the
Lease, whichever occurs Jater. The Certificates sholl describe the Lease by name
in the "Description of Operations™ section of the form.

16. Damage by Fire or Other Casualty,

16.1 Substantial Casualty. If the Leased Premises ure materially damuged or
rendered maoterially untenantable by fire or other casunlty (whether occurring in the
Leased Premises alone or in the building of which they form a part), that their repair,
restoration, or rebuilding would require more than sixty (60) days from date of loss,
Subtenant may, by giving written notice to Tenant within forty-five (45) days after the
fire or other casualty occurs, terminate this Lease upon a date specified in the notice.
This date shall not be less than five (5) nor more than ten (10) days after the notice is
given.

In such event, the term of this Lease shall expire in the same manner as if the
date specified in the notice were the date herein originally specified for the expiration
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of the term. The rent shall abate from the date of the fire or other casuvalty until the
repairs, restoration, and rebuilding is completed. If this Lease is terminated pursuant
to notice as provided above, Subtenant shall pay no rent for any period after the date
of the fire or other casualty. The rent shall be apportioned as of that date, and Subtenant
shall be repaid all rent paid for any subsequent period.

16.2 Casualty Insurance. Tenant shall insure the Center against damage and
destruction by fire, including extended coverage, and other perils to the same extent
that a lending institution holding a mortgage on the property would require, to the full
replacement cost of the building, and shall maintain such insurance during the term of
this Lease.

To the extent that any part of the damage and/or destruction, as described within
Sections 16.1 and 16.2 of this Lease, is caused cither directly or indirectly by the
negligent act(s), or breach(es) of this Lease by Subtenant, its assigns, employees and/or
agents, Tenant shall maintain the right to recover from Subtenant all losses associated
therewith whether through a policy of insurance procured by Subtenant, subrogation
procedures, or otherwise.

16.3 Contents Insurapce. During the term of this Lease, Subtenant shall
procure and maintain at its own expense personal property insurance as may be
required by Tenant and/or any mortgage company to protect itself against losses by
fire, theft, or other causes on &n all-risk basis. On the Commencement Date, Subtenant
shall furnish to Tenant the insurance policy together with proof of payment of the
premium therefor, and shall upon the expiration of the term of any such policy
similarly furnish to Tenant each renewal policy together with proof of payment of the
premium therefor. The policy and each renewal thereof shall provide that it may not
be canceled by the insurer without thirty (30) days’ prior wrilten notice to the Tenant
and any named insured.

164 Business Interruption Insurance. Subtenant, at its sole expense shall
procure and maintain busincss interruption insurance to protect the financial interests
of Subtenant and Tenant against loss of earning and income from the Center which are
due to the direct result of fire or other insured peril.

17.  Termination. Should either party materially fail to comply with any of the terms
of this Agreement, the non-defaulting party may cancel this Agreement upon 90 days® written
notice to the other party of the alleged breach and failure by such other party to cure such
breach within such 90 day period; provided, however, that in the event the default is not
curable within such 90 day period, but the defaulting party has commenced within the 90 day
period efforts to cure the default, the time to cure the default shall be extended for a reasonable
period of time in order to allow such cure. In the event the party alleged to be in material
default of this Agreement disputes the existence of such material default, this Agreement shall
continue in full force until a court of competent jurisdiction finds such party to be in material
default, after written notice and expiration of the applicable cure period, and all time periods
for appea! of such finding have expired.
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18.  Rights and Obligations Following Termination. In addition to the rights and
remedies otherwise available to the Parties at law or in equity, the following provisions will
apply following termination of the Lease and/or the expiration of the Operating Term.

« Subtenant shall quit, vacate, surrender, and deliver to Tenant peacefully and
promptly the Leased Premises, and all other pertinent and necessary documents
and records pertaining to the Leased Premises and the operation thereof;

+  Subtenant shall do all acts and execute and deliver all documents reasonably
requested by Tenant and otherwise reasonably cooperate with Tenant and any
successor Subtenant to insure or facilitate orderly continuation of the business
of the Leased Premises. Subtenant shall take such actions at Tenant’s cost;

+  The rights and liabilities of the Parties having accrued prior to termination shall
continue; and

« All provisions hereof identified herein as surviving termination of this
Agreement shall survive.

19.  Risk Loss Control Program, Tenant's Risk Manager and Subtenant shall
develop and implement a risk loss control program for any and all risk hazards related to the
Leased Premises and Subtenant agrees to comply with all reasonable requests made for the
purpose of minimizing the Subtenant’s and Tenant's risk loss potential, including requiring
sufficient insurance coverage from users of the Leased Premises, which limits of required
coverage shall not exceed industrystandards.

20.  Assignment and Subletting. Subtenant may, only after receiving the written
preapproval of the County Executive, assign this Lease to an Operating Tenant, provided that
all of the terms and conditions of this agreement are complied with,

21.  Notices, All notices and other communication under this Lease shall be in
writing and shall be deemed to have been duly given on the date of service if served personally
on the person to whom such notice is to be given, or on the date of the receipt of the certified
or registered letter by the party to whom such notice is addressed, if mailing is by registered
or certified mail, postage prepaid, U.S. Mail, All such notices shall be addressed as follows:

To Tenant: County Executive
Brown County, Wisconsin
Address: Northern Building
P.O. Box 23600
305 East Walnut Street
Green Bay, Wisconsin 54305-3600

To Subtcnant: PMI Entertainment Group, [nc.
1901 South Oneida Street
P.O. Box 10567
Green Bay, Wisconsin 54307-0567
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Any Party may change its address for purposes of this paragraph by giving the
other Party written notice with a new address in the manner set forth above.

22.  Default, Each of the following events shall constitute a default of this Lease by
Subtenant unless said default is cured within Ten (10) days of its receipt of Tenant's written
notice demanding the same:

22.1 If either Party shall file a petition in bankruptey or insolvency or for

reorganization under any bankruptcy act, or shall make an Assignment for the Benefit
of Creditors.

222 If an involuntary proceeding under any bankruptcy law or insolvency
act shall be instituted against either Party.

22.3 Failure of cither Party to comply with any material provision of this
Lease.

23,  Entire Agreement. This Lease is the entirc agreement between the Parties with
respect to the subject matter hereof and no alteration, medification or interpretation hereof
shall be binding unless in writing and signed by the Partics hereto.

24.  Severability. [f any provision of this Lease or its application to any party or
circumstances will be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Lease or the application of such provision
to such person or circumstances, other than those as to which it is so determined invalid or
unenforceable, will not be affected thereby, and each provision hereof will be valid and will
be enforced to the fullest extent permitted by law.

25.  Computation of Time. The time in which any act under this Lease is to be donc
shall be computed by excluding the first day and including the last day. If the last day of any
time period stated herein shali fall on a Saturday, Sunday or legal holiday, then the duration
of such time period shall be extended so that it shall end on the next succeeding day which is
not a Saturday, Sunday or legal holiday. Unless preceded by the word “business”, the word
“day" shall mean a calendar day. The phrase “business day” or “business days” shall mean
those days on which the banks located in Green Bay, Wisconsin are open for business.

26.  Applicable Law, This Lease shall be construed and enforced in accordance with
the laws of the State of Wisconsin.

27.  Waiver, The failure of either party to insist upon a strict performance of any of
the terms or provisions of this Lease or to exercise any option, right or remedy herein
contained, shall not be construed as a waiver or as a relinquishment for the future of such
term, provision, option, right or remedy, but the same shall continue and remain in full force
and effect. No waiver by either party of any term or provision hereof shall be deemed to have
heen made unless expressed in writing and signed by such party.

28.  Force Majeure, At Subtenant's option, Subtenant's performance under this
Lease shall be suspended to the extent Subtenant shall be delayed or hindered in or prevented
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from the performance of any act required by reason of strikes, lockouts, labor troubles,
inability to procure materials, failure of power, restrictive governmental faws or regulations,
riots, terrorism, insurrection, war or other reason of a like nature not the fault of Subtenant.

29.  Headings. Headings of Sections are inserted only for convenience and are in no
way to be construed as a limitation on the scope of the particular Sections to which they refer.

30.  Third Party Beneficiaries. This Lease shall not inure to the benefit of any third
parties.

SIGNATURES APPEAR ON THE FOLLOWING PAGE
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IN WITHNESS WHEREQF, the parties have signed this

Adttest:

Subtenant: PMI Entertainment Group, Inc.

By:

Tenant: Brown County, Wisconsin

By:

W:WORD\COBOARD\2019\MAY
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No. 13 -- SUCH OTHER MATTERS AS AUTHORIZED BY LAW.

No. 13a -- FROM SUPERVISOR ERICKSON: LOOK INTO SUB-COMMITTEES
WITHOUT BYLAWS BEING ALLOWED TO VOTE WITHOUT A QUORUM.

Referred to Executive Committee and Corporation Counsel.

No. 14 -- BILLS OVER $5,000 FOR PERIOD ENDING APRIL 30, 2019.

A motion was made by Supervisor Borchardt and seconded by Supervisor Lefebvre “to pay the
bills for the period ending April 30, 2019.” Voice vote taken. Motion carried unanimously.

No. 15 -- CLOSING ROLL CALL

Present: Sieber, Nicholson, Hoyer, Lefebvre, Erickson, Borchardt, Evans, Vander
Leest, Buckley, Landwehr, Dantinne, Brusky, Ballard, Kaster, Van Dyck,
Linssen, Kneiszel, Deslauriers, Tran, Moynihan, Suennen, Schadewald,
Lund, Deneys

Excused: De Wane, Gruszynski

Total Present: 24 Total Excused: 2

No. 16 -- ADJOURNMENT TO WEDNESDAY, JUNE 19, 2019 AT 7:00 P.M.,
LEGISLATIVE ROOM 203, 100 N. JEFFERSON ST., GREEN BAY,
WISCONSIN.

A motion was made by Supervisor Sieber and seconded by Supervisor Borchardt “to adjourn
to the above date and time.” Voice vote taken. Motion carried unanimously.

Meeting Adjourned at 9:13pm

SANDRA L. JUNO
Brown County Clerk
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